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RECORD O F  PROCEEDINGS 

A I R  FORCE BOARD FOR C O R R E C T I O N  O F  M I L I T A R Y  RECORDS 

I N  THE MATTER O F :  ZCZKET N U M B E R :  97--02842 

CO2JNSEL: NONE 

i i E A R I N G  DESIRED: PJO 

-________. 

APPLICANT REOUESTS THAT:  

H i s  A c t i v e  Cluty S e r v i c e  Commitment  IADSC) x c u r r e d  a s  a r e s u l t  sf 
h i s  c o m p l e t i n g  t h e  T- 38 Pilot X n s t r u c t o r  T r a i n i n g  ( P I T )  be d e l e t e d .  

A P P L I C A N T  CONTENDS THAT:  

When h e  w a s  n o t i f i e d  of  h i s  , zxz- ren t  c i s s i g n m e n t ,  h e  was n o t  
c o u n s e l e d  o n  t h e  3 6- m o n t h  c o m m i t m x t .  

A p p l i c a n t ’ s  s t a t e m e n t  a n d  d o c u m e n t c r ; ,  e v i d e n c e  submytted i n  supp :or t  
o f  h i s  application a r e  i n c l u d e d  a s  E x h i b i t  A with A t t a c h m e n t s  1 
t h r c u g n  E .  

STATEMENT 3F F A C T S :  

A p p l i c a n t  comple t ed  T-38 P I T  c;t- J.?B on  20 Plarcrl 1 9 9 6 ,  
i n c u r r i n g  a t h r e e - y e a r  ADSC of L9 :.‘z.,rch 1995. 

A I R  FORCE E V A L U A T I O N :  

HQ A F P C / T ) P P R S  e x p l a i n s  t h e  r e a s o n ?  estcklisknent of A D S C s  f o r  

i s  i n d i c a t e c i  t h a t  a p p l i c a n t  3 0 ~ s  :’:ST ciain “ n o  <nowledge” of t h e  
ADSC; r a t h e r ,  h e  c i t e s  sirrLpl17 tL?e l a c k  cf d o c m e r t a t ; o n  of his 
a c c e p t a n z e  of t n e  ADSC. by :,”ie a o c r r L e n t a t : o n  [ a s s ; g n m e n t  
n o t i f i c a t i o n  “ r e p o r t  o n  i n d i T i i d u a l  p e r s o r - r e l ”  G I P i  I h e  k L i m s e 1 f  
p r o v i d e d  w i t h  t h i s  a p p l i c a t ; o n ,  :Irhich h e  ~ 1 3 ~ -  h a v e  s i g r ~ e z i  
v e r i f y i r q  t h e  a s s i g n m e n t  i n f o r m a t i c r  a s  c c r r e c t ,  I*_ is e v i c e n t  he 
shouid have b e e n  f u l l ; ’  aware :_f t h e  t h r e e - y e a r  A3SC a s s o c i a t e a  w i t k I  
c o m p l e t i o n  af T-3E  PIT ithe 3 I P ’ s  r e f e r e n c e  in P a r t  5 zo A F I  
36-2107, T a b l e  1.5, Rule ? ,  d i r e c t s  t n e  x e m b e r  2nd MPF r_c t h e  
author: :a t ;vp c - r e  of m e  t h r e p - y e a :  .=IDSCi 

1 +  f l y i n g  t r a i n i n g  a n d  r e c o m m e n a s  t n a t  --he app-icztlon ~e g e n i e a .  IC. 

A d d i t i o n a l l y ,  a p p l i c a n t  was prc?vide:-r a q u o t e  f o r  a t t e n d i n g  7’-38 PIT 
t h r o u g h  the Air Force T r z l i r i i n a  ManaGement S y s t e n :  &FTMS) AFTMS, 
when g e n e r a t i n g  a t r a ; n i n g  q L o t a ,  r e f e r s  ta a cornput-er t a b l e  w h i c h  



contains the A D S C s  for every training course administered in A F T M S ,  
and then produces a traininq allocation RIP which is presented to 
the member for signature. This RIP contains detailed course 
information and the A D S C  to be inc~rred as a result of attending 
the training. Applicant had to sign this RIP irL order TO attend 
the course, and therefore was adoitionally advised of the ADSC to 
be incurred. Unfortunately, AFTMS Training allocation RIPS were, 
at that time, temporary documents filed in relocation folders which 
were then destroyed a few months after the member's departure, and 
are therefore no longer availade for them to attach to this 
advisory. They have confirmed tP.at AFTMS containec the correct, 
three-year, A D S C  for T-38 PIT at tne time applicant was selected 
for and then attended the training. 

ADSCs for flying training are normaLly updated automatically upor, 
graduation from the traininq course, via the training management 
system (TMS) In applicant's case, he was reported as a graduate 
via T M S ,  and the ADSC was upcated in April 14196 through the 
personnel data system ( P D S , .  Update of that ADSC was what 
generated the ADSC establishmect/cnange notification RIP which 
applicant attached to his applicztxn (the production of this RIP 
is further evidence that the AFTMS operated correctly and therefore 
can be reliably presumed to nave producec the aforementioned 
training allocation R I P ) .  He is correct that the MPF should have 
discovered the absence of an AF E'orrr 63 in his records upon receipt 
of that RIP; however, that ;s irzelevant to The issue that h e  
incured the A D S C .  It is :nteresz:ng that he w a i ~ e d  over a year 
after receipt of t n a t  notifizzzion before he appealed the ADS: 
(Exhibit C with Attachments 1 z n r c ~ q r -  7). 

APPLICANT s REVIEW OF AIR FORE ~ ~ . ~ X J A Y I O N :  

Appiicar,t continues tc maintair, that he accep:ed tile T-38 training 
under the assumption 'chat he w o ~ l c i  incur a 24-month A D S C ;  ana, that 
had he  beer, aroperiy counselec, he may have declined the 
assignment. 51s zompiete response to the Air Force aavisory 
opinion is inciudeci cis Exhibit Z .  

'THE BOARD CONCLUDES ':HAT : 

1. The applicant h a s  exhausted all remedies pro-,ixiec by existing 
law 91 regulations. L 

2. The application was timely fileii. 

3 a Insufficient relevant evidenre has been presented t~ 
demonstrate the existence of ?robaDole error Gr inlust ice warrartinq 
favorable action on the applicant's request that his ADSC incurrea 
as a result of his co,-ripletxy the T-38 Pilo: Instructor Trai3inq 
(PIT) be deletea. In this reqaid, we note that: 



a. Applicant contends that when he was notified of h i s  current 
assignment, he was not counseled or. the 36-month commitment. 

b. The Air Force states thaz its pol-icy is that officers 
receive these ADSCs voluntarily; if they are unwilling to- accept 
the ADSC, they are to elect separation from the Air Force in lieu 
of undergoing the training. Officers are normally advised of these 
ADSCs in writing and their acknowledgment of their understanding 
and acceptance of the ADSC is norrnLiy documented in writing, on AF 
F o r m  63. Occasionally, this procedure is not followed in exact 
accordance with delineated procedures. In those cases, the Air 
Force still awards the ADSC, as the vast majority have been 
incurred with the officer's full undersLandirg and willing 
acceptance. The anus is on t h e  officer to prove that he 
unwittingly incurred an ADSC f c ! r  traininy he would not have 
accepted had he been aware of ?:,;le ADSC p r i o r  zc entering the 
training. 

c. In the most recent court (decision involving an ADSC (U.S. 
District C o u r t ,  Eastern District cf California), t h e  Court noted 
that although the governing regKidtion, A F F  36-51, requires t h a t  
ADSC counseling be provided, tk ie  regulatlor. ~ l s o  stated thz: :-e 

was miscounseled does not nega-ze an A D S Z .  The Cccrt tner, 
derermined that given this pzoviso, the A i r  F x c e ' s  apparent 
failure to provide the petiticner w i t h  A D S C  counseling does not 
permit the invalidation of tne extended c o m ~ z m e n t  he incurred by 
accepting C-14i training. Ir, scstaining the zonstitutionality of 
the regulation, the Court ~omnzer~ted t h a t  c5e regulatior~ " - d  c 

unremarkable in placing an xitlxate duty cf iFlqicirqv on the officer 
who accepts training while at the sane time e ~ i r > i n i n g  the Air Force 
to provide counseling ~ If 

fact advance ADSC counseling did no+ take piace o r  :f the z:zicer - r  

d. In interDretinq this zc1 i r s  d e c i s l c i T ,  A F ? ( ' / J G ,  nas sc ; l tea  
that the decision must be f o L c m e 2  gn-y in + n e  district where :E 
was rendered. Moreover, this c c , r t  decisian A s  n c t  Dind;ng an ;is 
ir, any manner. Nevertheless, in their view, the case  may b e  cited 
as persuasive authoriry ithht i L 3 ,  the recison;na 1s sounc and 
emanates fron a distinguishea redera1 x i i r t )  f o r  two basic 
propositions: 

( 1 )  Pxrsuant to AFR 36-51 /L i ,F I  36-2-. :-, th t ;  absence cf an 
Air Force Form 63 and e v e n  t h c '  absence ~f evidence o,t A C S C  
counseling do not compel t h e  invaiidation of 2: 4DS'. 

{:2) Evidence chat an of f ; ce r  benefiTn2 :rf:rti c r a i r , i n q  anu 
acted unreasonably ir. tailinq EO inTiestigate L e n g t h  of his ADS(: 
are valid reasons for denial of an A C S C  appedl. 

in deference to the opinion 31 t h e  S t a f f  J u J q -  P C ~ J  :ate, ~ F F I : ,  t h e  
applicant does not appear to have ;I legal r i q h t  tc 'kle relief Deing 
sought notwithstanding the abseIi.cct of ~ ' r z p e r  zounsellng by 
responsible Air Force Off icia- s. Xcwever, S L Y  CP i ~ ~ ~ c -  z r e  emFowered 



to recommend relief based on our perception of an injustice, the 
lack of a legal entitlement is n o t  dispositive of the merits of the 
applicant's case. 

4. Applicant's contentions are du-y noted. However, we do not 
find his uncorroborated contentions, in and by themselves, 
sufficiently compelling to conclude that he unwittingly incurred an 
ADSC for training he would not have accepted had he been aware of 
the ADSC prior to entering the training. Therefore, we agree with 
the recommendation of the Air Force and adopt its rationale as the 
basis for our conclusion that the applicant has failed to sustain 
his burden of establishlng the existence of either an error or an 
rnjustice. 

THE BOARD DETERMINES THAT: 

The applicant be notified that tne evidence presentec did not 
demonstrate the existence of probable material error or irqustlce; 
that the appiicatior-1 was deniea 16::~hout a personal appearance; ana 
that the application will only be reconsidered upon the submission 
of newly discovered relevant evidence not considered with this 
application. 

The following members of the Ejoara considered this application in 
Executive Session on 26 Jur-e 1 5 3 E  under the prIvlsions of AFT 
36-2603: 

Mr, LeRoy T. Baseman, Panel C h a i r  
Mr' Benedict A .  Kausal I ITr  :.:errher 
M Y .  David M ,  Mklq , rewp Mernner 

The following documentary evidexe ihias considezea: 

Exhibit A. DD Form 149, aatec 20 Sep 97, w/atcns. 

Exhibit C. Lett?z-, A F P C , ' 3 P P R S ,  dated 23 Apr 98, w/atchs. 
Exhibit D. Letter, SAF/MiEX, dated 18 May 98. 
Exhibit E ,  Letter, Applizant, Jcdated. 

Exhibit B. Applicant's MasteT- - tiersonnei Records. 

vQ57L &&~'A4----- 

L E R O Y  T. BASEMAN 
Panel Chair 


