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COUNSEL:  NONE



HEARING DESIRED:  NO

APPLICANT REQUESTS THAT:

His dates of rank to the grades of first lieutenant through major be adjusted and his retirement grade be changed to lieutenant colonel.

APPLICANT CONTENDS THAT:

The erroneous two-year and seven-day delay in his promotion to captain under the Reserve Officer Promotion Act (ROPA) could have affected his later dates of rank and resulted in the retirement grade of lieutenant colonel.

The states that in 1953, he had been an active duty captain for several months.  When he asked the administrative officer to check on his ROPA rank, he was told, “Gee you’re still a second lieutenant in ROPA.”  He told the officer to straighten out the problem and promote him to captain in ROPA.  The applicant states that at the time he was very busy flying fighters 3 or 4 times a day.  He was told two years and seven days later that he was now a ROPA captain; however, he was still on active duty as a captain and had to first be promoted to first lieutenant and then captain.

The applicant’s complete submission is attached at Exhibit A.

STATEMENT OF FACTS:

The relevant facts pertaining to this application, extracted from the applicant's military records, are contained in the letter prepared by the appropriate office of the Air Force.  Accordingly, there is no need to recite these facts in this Record of Proceedings.

AIR FORCE EVALUATION

The Chief, Board Secretariat Division, ARPC/DPB, reviewed the application and states that according to AFR 36-38, Officer Personnel, paragraph 6, attachment 2, “An officer of the Reserve serving in active military service in a temporary Air Force grade higher than his permanent grade, will upon his application, be permanently promoted to that grade subject to the completion of the cumulative years of promotion service.  Had the applicant requested the temporary grade for first lieutenant, he would have been eligible for promotion to captain on 17 October 1951, to major on 17 October 1955, and to lieutenant colonel on 17 October 1959.  However, there is no documentation in the applicant’s records that indicates he applied for his permanent dates of rank for first lieutenant or captain to be adjusted.  Therefore, they recommend the application be denied.

A complete copy of the Air Force evaluation is at Exhibit C.

APPLICANT’S REVIEW OF AIR FORCE EVALUATION:

The applicant reviewed the Air Force evaluation and is dismayed at the recommendation to deny his request.  The applicant states that he did not know correction of his records was possible.

The applicant’s complete response is at Exhibit E.

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.
The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.
Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the Air Force and adopt their rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

The following members of the Board considered this application in Executive Session on 10 August 2000, under the provisions of AFI 36‑2603:


            Mr. Patrick R. Wheeler, Panel Chair


            Mr. Richard M. McCormick, Member


            Mr. Jackson A. Hauslein, Member

The following documentary evidence was considered:

   
Exhibit A.  DD Form 149, dated 12 May 99, w/atchs.

  
Exhibit B.  Applicant's Master Personnel Records.

  
Exhibit C.  Letter, ARPC/DPB, dated 14 Apr 00.

  
Exhibit D.  Letter, SAF/MIBR, dated 5 May 00.


Exhibit E.  Letter, Applicant, dated 3 May 00, w/atchs.



 PATRICK R. WHEELER

                                  Panel Chair 
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