ADDENDUM TO

RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER: 00-01523



INDEX CODE:  111.02



COUNSEL:  NONE



HEARING DESIRED:  YES

_________________________________________________________________

APPLICANT REQUESTS THAT:

In the applicant’s request for reconsideration, he requests that his Enlisted Performance Report (EPR), rendered for the period 6 Apr 96 through 27 Oct 96, be declared void and removed from his records.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant is currently serving on active duty in the grade of staff sergeant, effective and with a date of rank of 1 Oct 99.

Applicant's EPR profile for the last 8 reporting periods follows:



Period Ending
Evaluation



   5 Apr 95
5 - Immediate Promotion



   5 Apr 96
5



* 27 Oct 96
4 - Ready for Promotion



  15 Jan 97
Report Not Available



  15 Jan 98
5



  15 Jan 99
5



  29 Mar 00
5



  29 Mar 01
5

* Contested report

A similar appeal was considered and partially granted by the Board on 5 Sep 00.  For an accounting of the facts and circumstances surrounding the rationale of the earlier decision by the Board, see the Record of Proceedings at Exhibit F.

On 27 Mar 01, the applicant submitted an application for correction of military records, contending that, due to the number of errors, administrative and factual, the contested EPR’s veracity is in question; therefore, the report should be removed from his records.  To support this assertion, the applicant provided a personal statement and additional documents associated with the issues cited in his contentions.  The applicant’s complete submission is at Exhibit G.

Inasmuch as the current application contains the same request which was previously considered by the Board, it is being processed as a request for reconsideration of the initial application.

On 4 Jun 01, the applicant was notified that, in accordance with his 25 May 01 request to temporarily withdraw his appeal, the processing of his case was terminated until he was prepared to proceed.  On 10 Oct 01, the applicant requested that the Board proceed with his case.

_________________________________________________________________

AIR FORCE EVALUATION:

HQ AFPC/DPPPWB addressed the supplemental promotion consideration issue should the applicant’s request be approved.  DPPPWB stated that the first time the contested report was considered in the promotion process was Cycle 97E5 to staff sergeant (E-5), promotions effective Sep 97 - Aug 98.  Should the Board void the report in its entirety, providing he is otherwise eligible, the applicant will be entitled to supplemental promotion consideration commencing with Cycle 97E5.  It is noted that the applicant will not become a selectee for promotion during this cycle if the Board grants his request.  However, he will become a selectee during the 98E5 promotion cycle pending a favorable data verification check and the recommendation of his commander.  The HQ AFPC/DPPPWB evaluation is at Exhibit H.

HQ AFPC/DPPPEP recommends the application be denied.  DPPPEP stated that the applicant did not provide statements from the evaluators who actually signed the EPR substantiating his allegation.  While the applicant may believe that someone changed the supervision dates in PC III to prevent a “late” EPR, he did not provide any evidence.  With respect to the feedback session in question, even if the applicant provides documentation proving the feedback session did not occur, it would not be appropriate to void the EPR in its entirety - removing the feedback date would be recommended.  As to obtaining information from former raters, it is the rater’s ultimate responsibility to determine which accomplishments are included on the EPR, and whether or not it is necessary to gather additional information from other sources in order to render an accurate assessment of the individual.  DPPPEP indicated that the applicant did not prove the number of days of supervision on the contested EPR were insufficient for the rater to render an EPR.  The HQ AFPC/DPPPEP evaluation is at Exhibit I.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

Having been provided the advisory opinions, the applicant submitted a personal statement for the Board’s review in which he reiterated HQ AFPC’s direction that the dates of the contested EPR be changed, with the closeout date of 27 Oct 96 (his PCA date to the Numbered Supply Squadron from the 71st Fighter Squadron).  In view of the Board’s previous ruling, which removed a statement from the contested EPR, it brings in question the entire report.  His former supervisor, SSgt Raymond S---, has provided a statement attesting to the fact that he was his supervisor from 6 Apr through the end of Jul 96.  Since SSgt S--- was his rater through the end of Jul, SSgt J--- did not supervise him the required 120 days.  SSgt J--- had less than 90 days of supervision vice 204 days of supervision indicated on the contested report.  A report should not have been written until either his annual closeout or when his next supervisor (SSgt Norman A---) PCA’d in Mar 97.  The contested report states that the initial feedback session was conducted on 6 May 96; however, he did not work for the rater until Jul 96.

The indorser (SMSgt L--- (Retired) of the contested report agrees that he erred at the time and would like the opportunity to change his rating.  He (applicant) understands that failing to conduct performance feedback is not a reason, alone, to remove EPRs or to consider them in error; however, when there are obvious signs that the process in the Numbered Fighter Squadron was “pencil-whipped” as evidenced by the numerous administrative changes to the 30 Oct PFW, the PFW tracking sheet and the glaring error in fact of the initial feedback date, the remedy should be to remove the report from the record.

In support of his request, the applicant submits a personal statement, an authorized letter and a certified true copy of a former co-worker’s EPR, and additional documents associated with the issues cited in his contentions.  The applicant’s complete submission is at Exhibit K.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

Sufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  After a review of the applicant’s most recent submission, we are persuaded by the evidence presented that the contested report was rendered with insufficient days of supervision by the rater.  In this respect, we note that the applicant’s former rater provided a letter stating that the applicant was under his supervision the first 90 days of the contested report.  Inasmuch as the rater of the contested report did not have the requisite 120 days of supervision, this fact, in, and of itself, would render the contested report invalid.  We therefore conclude that the contested report should be declared void and removed from his records.  In addition, we recommend his corrected record be provided supplemental promotion consideration to the grade of staff sergeant commencing with cycle 97E5.

_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT be corrected to show that the Enlisted Performance Report, AF Form 910, rendered for the period 6 April 1996 through 27 October 1996, be declared void and removed from his records.

It is further recommended that he be provided supplemental consideration for promotion to the grade of staff sergeant for all appropriate cycles beginning with Cycle 97E5.

If selected for promotion to the grade of staff sergeant by supplemental consideration, he be provided any additional supplemental consideration required as a result of that selection, if applicable.

If AFPC discovers any adverse factors during or subsequent to supplemental consideration that are separate and apart, and unrelated to the issues involved in this application, that would have rendered the applicant ineligible for the promotion, such information will be documented and presented to the Board for a final determination on the individual's qualifications for the promotion.

If supplemental promotion consideration results in the selection for promotion to the higher grade, immediately after such promotion the records shall be corrected to show that he was promoted to the higher grade on the date of rank established by the supplemental promotion and that he is entitled to all pay, allowances, and benefits of such grade as of that date.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 3 April 2002, under the provisions of AFI 36-2603:


            Mr. Charles E. Bennett, Panel Chair


            Mr. Joseph A. Roj, Member

              Mr. Thomas J. Topolski Jr., Member

All members voted to correct the records, as recommended.  The following documentary evidence was considered in connection with AFBCMR Docket Number 00-01523:


Exhibit F.  Record of Proceedings, dated 26 Sep 00,

                with exhibits.


Exhibit G.  DD Form 149, dated 27 Mar 01, with attachments.


Exhibit H.  Letter, HQ AFPC/DPPPWB, dated 19 Apr 01.


Exhibit I.  Letter, HQ AFPC/DPPPEP, dated 7 May 01.


Exhibit J.  Letter, SAF/MIBR, dated 18 May 01.


Exhibit K.  Applicant’s Letter, dated 10 Oct 01, with





 attachments.

                                   CHARLES E. BENNETT

                                   Panel Chair

AFBCMR 00-01523

MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:


The pertinent military records of the Department of the Air Force relating to APPLICANT be corrected to show that the Enlisted Performance Report, AF Form 910, rendered for the period 6 April 1996 through 27 October 1996, be, and hereby is, declared void and removed from his records.


It is further directed that he be provided supplemental consideration for promotion to the grade of staff sergeant for all appropriate cycles beginning with Cycle 97E5.


If selected for promotion to the grade of staff sergeant by supplemental consideration, he be provided any additional supplemental consideration required as a result of that selection, if applicable.


If AFPC discovers any adverse factors during or subsequent to supplemental consideration that are separate and apart, and unrelated to the issues involved in this application, that would have rendered the applicant ineligible for the promotion, such information will be documented and presented to the Board for a final determination on the individual's qualifications for the promotion.


If supplemental promotion consideration results in the selection for promotion to the higher grade, immediately after such promotion the records shall be corrected to show that he was promoted to the higher grade on the date of rank established by the supplemental promotion and that he is entitled to all pay, allowances, and benefits of such grade as of that date.



JOE G. LINEBERGER

                                     
Director

                                     
Air Force Review Boards Agency
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