





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXX		CASE:  PD-2014-00845
BRANCH OF SERVICE:  MARINE CORPS 		SEPARATION DATE:  20090830


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E-4, Microwave Equipment Technician and Microminiature Repairman, medically separated by the Reconsideration Physical Evaluation Board for “left patellofemoral arthritis,” with a disability rating of 10%.


CI CONTENTION:  His condition worsened and he was given a higher rating by the VA.  His complete submission is at Exhibit A.


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the PEB to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Naval Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20090630
VARD - 20091013
Condition
Code
Rating
Condition
Code
Rating
Exam
Left Patellofemoral Arthritis
5260-5010
10%
Patellar Chondromalacia w/Post-traumatic Patellofemoral Arthritis
5260-5010
10%
20090423
Left Knee Patellar Cartilage Irregularity….
Cat II




Residual Lumbar Sprain
Cat III
Residual Lumbar Strain
5237
10%
20090423
COMBINED RATING:  10%
COMBINED RATING FOR ALL VA CONDITIONS:  20%


ANALYSIS SUMMARY:

Left Knee.  The service treatment record (STR) and narrative summary (NARSUM) documented a left knee injury during training in summer 2006 (3 years prior to separation).  Radiographic imaging in August 2006 documented a normal knee (no fracture, normal alignment, and normal joint spaces).  The knee pain persisted during deployment to Iraq.  Further imaging (MRI) in April 2007 (over 2 years prior to separation) documented damage (“irregularity and fissuring”) of the patellar cartilage, intact ligaments and normal menisci.  During two physical therapy visits in May and June 2007 (27 and 26 months prior to separation), the examiners documented a range-of-motion of 0-140 degrees (normal), and “within normal limits,” respectively.  At an orthopedic visit in August 2007 (24 months prior to separation), the CI reported mild pain that was severe with high impact activities and occasional buckling with running.  The examiner documented normal alignment, no effusion, no tenderness with ambulation and palpation and full range-of-motion (ROM).  There were no signs of instability or meniscal injury.  At an orthopedic visit in February 2008 (18 months prior to separation), the CI reported 4/10 peripatellar pain, and denied swelling, locking, and buckling.  The examiner documented tenderness to palpation of the patellar tendon, pain with patellar compression (positive grind test) and full ROM.  There was normal alignment, no effusion, no crepitus, no joint line tenderness, no instability, and no pain with meniscal testing.  At an orthopedic visit in August 2008 (12 months prior to separation), the examiner documented findings similar to those in February 2008 with ROM of 0-130 degrees (normal flexion 140).  The MEB NARSUM exam was performed on 29 March 2009 (5 months prior to separation).  The examiner documented “markedly painful subpatellar crepitus throughout a full range-of-motion,” pain with compression, and a mild effusion.  Alignment was normal and ligaments were “stable in all planes.”  There was no STR documentation of more significant ROM measurements.

Both the general medical and orthopedic VA Compensation and Pension exams were performed on 23 April 2009 (4 months prior to separation).  The CI reported weakness, stiffness, swelling, giving way, and fatigability of the knee.  He reported knee pain that interfered with climbing stairs, flares that occurred 2-3 times a week which were precipitated by lifting greater than 40 pounds and walking without tennis shoes for more than a mile.  He denied use of any assistive devices.  The general medicine examiner documented a normal gait and normal knee reflexes.  The orthopedic examiner documented normal alignment and no swelling.  There was pain with palpation anteriorly and along the joint line.  The orthopedic exam also documented slight limited ROM of 0-135 degrees with pain.  There was no evidence of instability or meniscal damage.  There was “mild” increase in pain after repetition, but no weakness, fatigability, nor additional limitation of function.  Strength, sensation, and reflex testing were normal.  Radiographic studies on the same day were normal.

The Board directed attention to the rating recommendation based on the above evidence.  The PEB adjudicated the “left knee patellofemoral arthritis” as an unfitting category I condition, rating 10% analogously coded 5260-5010 (leg, limitation of flexion; degenerative arthritis).  The PEB designated the “left patellar cartilage irregularity…” as a category II diagnosis (conditions that are contributing to the unfitting condition).  The VA proposed (22 June 2009) and granted (13 October 2009) a 10% rating for the “patellar chondromalacia with post traumatic patellofemoral arthritis,” coded 5260-5010.  

The Board considered the evidence for a higher than 10% rating.  There was no documentation of flexion limited to 30 degrees (code 5260) and extension limited to 15 degrees (code 5261) in support of a higher rating.  Although there was some subjective reporting of locking and swelling, there was no evidence of laxity or effusion into the joint, and the radiographic imaging did not show meniscal nor ligamentous damage for a higher rating under code 5258 (cartilage, semilunar, dislocated…).  There was no documentation of ankylosis (code 5256) and no objective evidence for recurrent subluxation or lateral instability for coding under 5257 (knee, other impairment of).  There was evidence of painful motion, crepitus, and radiographic documentation of cartilaginous degeneration in support of a 10% rating under 5010 (arthritis, due to trauma, substantiated by X-ray findings).  

Additionally, the Board deliberated and agreed that the pain demonstrated by the PEB’s category II left patellar cartilage irregularity condition is subsumed by the unfitting left patellofemoral arthritis condition and a separate rating cannot be supported IAW pyramiding (VASRD §4.14).  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the left patellofemoral arthritis condition.

Contended PEB Conditions.  The Board’s main charge is to assess the fairness of the PEB’s determination that the residual lumbar sprain condition was not unfitting.  The Board’s threshold for countering fitness determinations requires a preponderance of evidence, but remains adherent to the DoDI 6040.44 “fair and equitable” standard.  The residual lumbar strain condition did not result in the CI being placed on limited duty nor was the condition implicated in the commander’s statement and it was not judged to fail retention standards.   All was reviewed and considered by the Board.  There was no performance-based evidence from the record that the residual lumbar sprain condition significantly interfered with satisfactory duty performance.  After due deliberation, and in consideration of the preponderance of the evidence, the Board concluded that there was insufficient cause to recommend a change in the PEB fitness determination for this contended condition and so no additional disability rating are recommended.

BOARD FINDINGS:  In the matter of the left patellofemoral arthritis condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  In the matter of the contended residual lumbar sprain condition, the Board unanimously recommends no change from the PEB determination as not unfitting.  There were no other conditions within the Board’s scope of review for consideration.  

The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140208, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record












	MEMORANDUM FOR DIRECTOR, SECRETARY OF THE NAVY COUNCIL OF REVIEW
               BOARDS 

Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS
 
Ref:   (a) DoDI 6040.44
       (b) CORB ltr dtd 16 Feb 16

      In accordance with reference (a), I have reviewed the cases forwarded by reference (b), and, for the reasons provided in their forwarding memorandums, approve the recommendations of the PDBR that the following individual’s records not be corrected to reflect a change in either characterization of separation or in the disability rating previously assigned by the Department of the Navy’s Physical Evaluation Board:

- XXXXXXXXXXXXXXXXXXXX, former USMC
- XXXXXXXXXXXXXXXXXXXX, former USMC 
- XXXXXXXXXXXXXXXXXXXX, former USMC
- XXXXXXXXXXXXXXXXXXXX, former USN   
- XXXXXXXXXXXXXXXXXXXX, former USN 
 


				XXXXXXXXXXXXXXXXXXXX	     				  	Assistant General Counsel
				(Manpower & Reserve Affairs)	 

