





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXX	CASE:  PD-2014-01074
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20081127


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty, E4, Intelligence Analyst, medically separated for “left (non-dominant) shoulder limitation of motion secondary to osteoarthritis,” with a disability rating of 20%.


CI CONTENTION:  His left shoulder and right hand carpal tunnel syndrome continue to negatively affect his daily activities.  The CI’s complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:  

SERVICE PEB - 20080905
VARD - 20090601
Condition
Code
Rating
Condition
Code
Rating
Exam
Left (Non-Dominant) Shoulder
5003-5201
20%
Postoperative Left Shoulder Injury with Osteoarthritis
5010
10%
20090428
COMBINED RATING:  20%
COMBINED RATING OF ALL VA CONDITIONS:  10%


ANALYSIS SUMMARY:  

Left (Non-Dominant) Shoulder.  According to service treatment records and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the right hand dominant CI injured his left shoulder in 2007.  Ongoing pain led to arthroscopic surgery in January 2008.  Following surgery further treatment did not result in improvement sufficient to allow unrestricted duty.  The MEB forwarded “chronic left shoulder pain with osteoarthritis and adhesive capsulitis” for PEB adjudication.  


At the MEB NARSUM examination dated 11 July 2008 (5 months prior to separation), the CI reported severely restricted ROM with pain, and inferior instability with resistance and load carrying. That prevented him from running, jumping, ruck marching, carrying field gear, standing, lifting, and performing impact activities.  Physical examination showed anterior lateral tenderness and weakness.  There was winging of the scapula with flexion and abduction, and some restriction in supination, and in the middle and upper thoracic spine and ribs.  Flexion and abduction were limited by pain, decreased endurance, and fatigue after repetition, with no evidence of incoordination.  

At the MEB orthopedics addendum examination dated 5 August 2008 (4 months prior to separation), the CI reported decreased ROM and pain.  The pain limited his ability to perform certain personal hygiene activities such as washing the back and top of his head with his left hand.  Weight lifting for strengthening was limited due to inability to perform repetitions.  He reported incoordination due to stiffness of his left shoulder and recently dropping a computer because of lack of arm control.  Physical examination showed limited ROM secondary to mechanical block and capsular contraction.  Repetition resulted in lack of endurance, pain, fatigue, weakness and incoordination.  

At the VA Compensation and Pension (C&P) examination on 28 April 2009 (5 months after separation), the CI reported pain that caused some activity and occupational limitation but did not affect feeding, bathing, dressing, toileting, grooming, or driving.  He reported stiffness, weakness, and incoordination.  He had tenderness and severe weekly flare ups (due to overuse) lasting 1-2 days.  The condition was treated by rest and medication.  Physical examination showed that flexion and abduction were limited by pain with no further limitations after repetition.  

The Board directed attention to the rating recommendation based on the above evidence.  The PEB assigned a 20% rating under the analogous 5003-5201 code (arm, limitation of motion of), citing limitation of motion.  The VA assigned a 10% rating using the analogous 5010 code (arthritis, degenerative) for arthritis with “somewhat limited and painful motion” and based on flexion to 130 degrees and abduction to 115 degrees, per VA C&P examination dated 28 April 2009.  The VASRD §4.71a (code 5201, arm limitation of motion) threshold for rating for ROM impairment is “at shoulder level” (90 degrees from the side), and the ROM in evidence demonstrated motion at this approximate level.  The highest 30% rating for a non-dominant arm requires motion limited to “25 degrees from side,” but examinations did not reflect this degree of limitation.  There was no fibrous union or nonunion of the humerus to justify a higher rating under the 5202 code (humerus, other impairment of), and no higher ratings available under the 5203 code (clavicle or scapula, impairment of).  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the left shoulder condition.  


BOARD FINDINGS:  In the matter of the left shoulder condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.  


The following documentary evidence was considered:


Exhibit A.  DD Form 294, dated 20140227, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record











SAMR-RB


28 JUL 2016

MEMORANDUM FOR Commander, US Army Physical Disability Agency
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA 22202-3557

SUBJECT: Department of Defense Physical Disability Board of Review Recommendation
for XXXXXXXXXXXXXXXXXXXX, AR20160008279 (PD201401074)

I have reviewed the enclosed Department of Defense Physical Disability Board of
Review (000 PDBR) recommendation and record of proceedings pertaining to the
subject individual. Under the authority of Title 10, United States Code, section 1554a,
I accept the Board's recommendation and hereby deny the individual's application.
This decision is final. The individual concerned, counsel (if any), and any Members of
Congress who have shown interest in this application have been notified of this decision
by mail.

BY ORDER OF THE SECRETARY OF THE ARMY:

Enclosure

CF:
( ) DoD PDBR
( ) DVA


