





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXXX	      CASE:  PD-2014-01892
BRANCH OF SERVICE:  Army
DATE PLACED ON TDRL:  20070619
DATE REMOVED FROM TDRL:  20090629


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E5, Infantryman, medically separated from the Temporary Disability Retired List (TDRL) for “posttraumatic stress disorder (PTSD)” with a disability rating of 10%.


CI CONTENTION: The CI was given a higher rating by the VA.  The CI’s complete submission is at Exhibit A.


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based upon a review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB – 20070619/20090629
VARD - 20080725
Condition
Code
Rating
Condition
Code
Rating
Proximate


TDRL
Placement
TDRL Removal


TDRL
Placement
TDRL
Removal
PTSD
9411
30%
10%
PTSD
9411
50%
70%
COMBINED RATING: 30 → 10%
COMBINED RATING OF ALL VA CONDITIONS: 80%


ANALYSIS SUMMARY:  

Posttraumatic Stress Disorder Condition.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI first had exposure to traumatic events during his initial deployment to Kosovo from October 2001-May 2002.  His PTSD condition began subsequent to his first deployment to Iraq from January 2003-July 2003.  He developed recurrent nightmares of hand to hand combat that would awaken his wife.  While stationed in Hawaii in January 2004, he experienced daytime “flashbacks” triggered by smells of burning objects.  During deployment to Afghanistan from April 2004 to May 2005, he was seen for a critical incident debriefing by Combat Stress due to recurrent and severe combat exposure.  After redeployment to Ft. Bliss, he experienced recurrent daytime flashbacks, severe nightmares and night terrors, marked irritability, hypervigilance and social avoidance triggered by the landscape, reminiscent of his deployment locations and by the range firing.  Stress symptoms increased after a Special Forces interview and after experiences at the National Training Center (NTC).  He briefly “lost focus” and had to be restrained from deadly force.  He asked his wife to secure his shotguns/knives after his return from NTC due to increasing symptoms.  About 3 weeks after his second deployment to Iraq in January 2007, he was pulled off missions and referred to Combat Stress due to safety concerns for him and others.  He was medically evacuated from Iraq in March 2007 due to exacerbation of chronic PTSD symptoms and referred to mental health (MH) at Ft. Bliss.  The MEB forwarded PTSD for PEB adjudication.  

The MEB NARSUM examination on 26 May 2007, 1 month prior to separation, noted complaints of mild to moderate level of depression.  He had significant concern pending court martial action.  He was taking a psychotropic medication at bedtime and an anti-depression medication daily.  He reported hospitalization in Germany and at Andrews Air Force Base for PTSD symptoms and depression.  An evaluation in October 2007 suggested he had a mild traumatic brain injury (TBI). Mental status exam (MSE) showed a constricted affect.  A diagnosis of PTSD-chronic was rendered with a Global Assessment of Functioning (GAF) score of 50 (serious bordering on moderate symptoms, impairment.) 

At the 16 July 2008 VA Compensation and Pension (C&P) evaluation, performed 13 months after TDRL placement, the CI reported continued irritability, flashbacks, hyperarousal and other PTSD symptoms.  He was unemployed and had last worked for 2 to 3 months at Home Depot but was about to get fired and quit.  He threw a lawnmower in an angry outburst.  He lost five jobs in the past year.  He was receiving individual therapy and medication management.  He was taking a sleep aid as well as a psychotropic medication to help with his anger.  He had a supportive wife and a couple of friends.  He was obsessed with guns but had removed all from his house.  MSE showed a stoic and flat affect with blunted presentation and underlying anxiety and depression.  Diagnoses of Axis I PTSD and Axis II Schizoid personality traits was rendered with a GAF score of 45-50 (severe symptoms, impairment.)

At the Psychiatric TDRL evaluation, dated 21 May 2009, 1 month prior to TDRL removal, the CI reported he still had an occasional nightmare and flashback but had greatly improved his anger management and generally maintained a stable mood.  He was taking an anti-anxiety medication daily and this helped control his anxiety and anger.  He had individual counseling once every 2 weeks and medication management once every 2 months.  He was unemployed but attending college for a criminal justice degree with plans to open a business in this area.  He had worked a series of short term jobs since separation in 2007.  MSE was normal.  His wife was supportive.  A diagnosis of PTSD was rendered with a GAF score of 75 (transient symptoms, slight impairment).  

The Board directed its attention to its rating recommendation based on the above evidence.  The PEB rated the PTSD condition 30% coded 9411 (PTSD), citing occasional decrease in work efficiency and intermittent periods of inability to perform industrial tasks at TDRL placement.  The VA rated the PTSD condition 50% coded 9411, based on the service treatment records showing that application of 4.129 was applicable at the time of TDRL placement.  The Board noted that the PEB assigned a disability rating of 30% at the time of TDRL placement without application of VASRD §4.129 (Mental disorders due to traumatic stress).  

The Board noted the provision was applicable in this case and considered if there was evidence for a §4.130 rating higher than 50% at that time.  A disability of 70% requires occupational and social impairment, with deficiencies in most areas.  The Board considered the record in evidence best supported the 50% rating.

The Board next directed its attention to its rating recommendation at TDRL removal.  The PEB rated the PTSD condition 10%, coded 9411, citing mild or transient anxiety.  The VA rated the PTSD condition 70% coded 9411, citing VA C&P examination 13 months after separation.  The Board noted the evidence at the TDRL re-evaluation indicated the CI had moved multiple times, and had stopped and started treatment with medications multiple times with multiple MH providers.  The Board considered that at the TDRL re-evaluation the CI indicated improved anger management and generally stable mood.  He was married, attending school, and had a supportive wife.  He had future business plans.  The examiner noted he was functioning well and assigned a GAF score of 75.  His condition was most appropriately supported at the 10% rating level by the continued use of medications.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a TDRL placement rating of 50% with application of 4.129 and a permanent rating of 10% for the PTSD disorder which is no change to the PEB’s permanent medical separation rating.


BOARD FINDINGS:  In the matter of the PTSD condition, the Board recommends a disability rating of 50% for the period of TDRL and the Board recommends a permanent rating of 10%, coded 9432 IAW VASRD §4.130.  There were no other conditions within the Board’s scope of review for consideration.  

The Board recommends that the CI’s prior determination be modified as follows, effective as of the date of his prior medical separation:  

CONDITION
VASRD CODE
RATING


TDRL
PERMANENT
PTSD
9411
50%
10%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140428, with attachments
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record







MEMORANDUM FOR Commander, US Army Physical Disability Agency 
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557


SUBJECT:  Department of Defense Physical Disability Board of Review Recommendation for XXXXXXXXXXXXXXXXXXXXX AR20160016545 (PD201401892)


1.  Under the authority of Title 10, United States Code, section 1554(a), I approve the enclosed recommendation of the Department of Defense Physical Disability Board of Review (DoD PDBR) pertaining to the individual named in the subject line above to  constructively place the individual on the Temporary Disability Retired List (TDRL) at 
50% disability rather than 30% for the period June 19, 2007 to June 28, 2009 and then following this period no recharacterization of the individual’s separation or modification of the permanent disability rating of 10%.

2.  I direct that all the Department of the Army records of the individual concerned be corrected accordingly no later than 120 days from the date of this memorandum as follows:

	a.  Providing a correction to the individual’s separation document showing that the individual was separated by reason of temporary disability effective the date of the original medical separation for disability with severance pay.

	b.  Providing orders showing that the individual was separated with a permanent combined rating of 10% effective the day following the TDRL period with no recharacterization of the individual’s separation.

	c.  Adjusting pay and allowances accordingly.  Pay and allowance adjustment will provide 50% retired pay for the temporary disability retired period effective the date of the individual’s original medical separation and adjusting severance pay as necessary.

3.  I request that a copy of the corrections and any related correspondence be provided to the individual concerned, counsel (if any), any Members of Congress who have shown interest, and to the Army Review Boards Agency with a copy of this memorandum without enclosures.

BY ORDER OF THE SECRETARY OF THE ARMY:


 


CF: 
(  ) DoD PDBR
(  ) DVA



