





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX		CASE:  PD-2014-02091
BRANCH OF SERVICE:  NAVY	SEPARATION DATE:  20051004


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E4, Transport Aircrew, medically separated for “anxiety disorder, not otherwise specified (NOS)” with a disability rating of 10%.


CI CONTENTION:  The CI requests the Board consider all conditions.  The CI’s complete submission is at Exhibit A.


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:  

SERVICE PEB - 20050613
VARD - 20100920
Condition
Code
Rating
Condition
Code
Rating
Exam
Anxiety Disorder, not Otherwise Specified
9413
10%
Anxiety Disorder with Panic Attacks
9400
10%
20100826
Panic Disorder with Agoraphobia
Cat II




Generalized Anxiety Disorder
Cat II




Fractured Digit, Right Fifth Finger
Cat III
No VA Placement
Irritable Bowel Syndrome
Cat III
No VA Placement
Nicotine Dependence
Cat IV
No VA Placement
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  10%


ANALYSIS SUMMARY:

Anxiety Disorder.  According to the service treatment records (STR) and the mental health (MH) Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI developed symptoms of anxiety soon after entering the service.  However, he had a pre-military history of panic attacks.  The CI first presented to MH in August 2004 with symptoms of depression, recurrent panic attacks and anxiety. 
He felt uncomfortable around crowds, fearing that others may judge him or that he “may say the wrong thing.”  He reported a history of a 20-pound weight loss, had low motivation to work or socialize, and decreased energy and concentration.  At times his anxiety produced diarrhea.  His panic attacks consisted of heavy breathing, palpitations, sweating, and sensation of warmth or cold chills, nausea, and vomiting on several occasions.  He was prescribed medication to treat his anxiety and depressive symptoms.  Overtime, his depression improved, but he continued to have panic attacks with anxiety about being in crowds and generalized worries.  His excessive worries caused irritability and insomnia, but did not cause difficulties for him in his flying status as an Air Crewman.  It was noted that he was deemed psychiatrically unfit for full duty and referred to the MEB.

At the MEB NARSUM dated 24 August 2005, approximately 6 months prior to separation, the CI reported his anxiety symptoms consisted of feeling anxious around people, having recurrent panic attacks, and being uncomfortable outside of his home.  He noted that he had no history of suicidal or homicidal ideation.  He noted that his anger, anxiety and depressive symptoms had improved, but he continued to have periodic mild depressive episodes that did not interfere with social or occupational functioning.  The examiner (also the treating psychiatrist) noted that the CI had not been on medication for several months, had recently started a medication and had no side effects.  The mental status examination was unremarkable.  The diagnosis of anxiety disorder NOS with social phobia like symptoms was recorded as not existing prior to service (EPTS), while the diagnoses of panic disorder with agoraphobia and generalized anxiety disorder, were noted as EPTS but not service aggravated.  The Global Assessment of Functioning (GAF) score of 55 for moderate symptoms and or impairment, was recorded.  The examiner opined that the CI’s social phobia had not been disabling in relation to military performance, and that his panic disorder had not been significantly disabling since the CI had continued on flight status despite having panic attacks.  It was noted that his social phobia-like symptoms rendered him less likely to socialize with others and could have some impairment on civilian job, but this would be mild if he selected a job that did not require socialization.  The examiner assessed that the GAD condition was mild, and despite his excessive worry, he was able to function effectively in the performance of his military duties.  Treatment records fell silent thereafter.

The initial VA Compensation and Pension (C&P) mental examination was conducted 5 years after separation.

The Board directed attention to its rating recommendation based on the above evidence.  The PEB rated the condition of anxiety disorder at 10%, coded 9413 (anxiety disorder NOS).  The CI did not submit a VA claim until 2010 at which time he was granted a 10% evaluation.  

The Board considered whether the provisions of VASRD §4.129 (Mental disorders due to traumatic stress) was applicable based on the evidence.  The Board concluded the provisions of VASRD §4.129 were not applicable in this case.

The Board next considered the EPTS conditions of panic disorder with agoraphobia and GAD.  While the Board found insufficient evidence that these conditions existed prior to service, Board members agreed, the conditions were mild and had contributed to the overall mental health pathology; however, they could not be recommended for additional rating IAW VASRD 4.14 (avoidance of pyramiding).  Regardless of diagnosis, VARSD §4.130 rates conditions based on symptoms, not diagnoses, and therefore, all symptoms related to mental health are considered in the rating scheme.  

The Board proceeded to rate under §4.130 The treatment record demonstrated that the CI was never seen in the emergency room (ER) for panic attacks, or hospitalized for his MH conditions.  

The NARSUM noted that his medication had improved his condition, but he continued to have difficulty in crowds, had social anxiety and panic attacks that had not interfered with his duty performance.  The Board also noted that the NARSUM examiner based the CI’s anxiety disorder solely on his social phobia symptoms.

The non-medical assessment noted that because of his medication he had to be placed in a “Not Physically Qualified” for flight status and the side effects of his medication made him unsuitable as an aircraft mechanic.  There was no mention of panic attacks or significant anxiety in the workplace.

Board members concluded at the time of separation his disability was most reflective of the 10% level for mild symptoms.  After due deliberation in consideration of the preponderance of the evidence, the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication of the anxiety disorder condition.  

Contended PEB Conditions.  The Board’s main charge is to assess the fairness of the PEB’s determination that the contended conditions of fractured digit, right fifth finger; irritable bowel syndrome, and nicotine dependence were not unfitting.  None of the conditions were profiled or implicated in the commander’s statement or judged to fail retention standards.  There was no performance-based evidence from the record that any of the conditions significantly interfered with satisfactory duty performance at separation.  After due deliberation, the Board concluded that there was insufficient cause to recommend a change in the PEB fitness determination for any of the contended conditions and so no additional disability ratings are recommended.  


BOARD FINDINGS:  In the matter of the anxiety disorder NOS condition and IAW VASRD §4.130, the Board recommends no change in the PEB adjudication.  In the matter of the contended fractured digit, right fifth finger, irritable bowel syndrome, and nicotine dependence conditions, the Board recommends no change from the PEB determinations as not unfitting.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.   


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140515, with attachments
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record









MEMORANDUM FOR DIRECTOR, SECRETARY OF THE NAVY COUNCIL OF REVIEW
               BOARDS 

Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS
 
Ref:   (a) DoDI 6040.44
       (b) CORB ltr dtd 22 Sep 16

      In accordance with reference (a), I have reviewed the cases forwarded by reference (b), and, for the reasons provided in their forwarding memorandums, approve the recommendations of the PDBR that the following individual’s records not be corrected to reflect a change in either characterization of separation or in the disability rating previously assigned by the Department of the Navy’s Physical Evaluation Board:

		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		


						  XXXXXXXXXXXXXXXXXXXX
	     				  	Assistant General Counsel
						  (Manpower & Reserve Affairs)			






