





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXX	CASE:  PD-2014-03615
BRANCH OF SERVICE:  Marine Corps 	SEPARATION DATE:  20080531


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E3, Tank Repair Technician, medically separated for “chronic left foot and ankle pain…,” with a disability rating of 10%.  


CI CONTENTION:  The CI requested consideration of all conditions. The CI’s complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20080326
VARD – 20081107
Condition
Code
Rating
Condition
Code
Rating
Exam
Chronic Left Foot and Ankle Pain Status Post Fall
5099-5003
10%
Left Foot Pain, Left Ankle Pain, And Left Achilles Tendon Tear 
5010-5284
10%
20080916
Bilateral Pes Planus Deformity
Cat II
Bilateral Pes Planus
5276
10%
20080916
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  30%


ANALYSIS SUMMARY:  

Chronic Left Foot and Ankle Pain Status Post Fall.  According to service treatment records and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s left foot and ankle pain condition began in December 2006 after falling.  X-rays of the left foot on 21 December 2006, ordered to confirm whether the CI had a chip fracture that he was told about at his prior command, demonstrated a small ossific density dorsal to the talus (a bone in the foot/ankle), which was favored to be an unfused ossification center or related to the talus beak or an avulsion.    In February 2007 the CI reported rolling his left ankle three times.  Follow-up X-rays in June 2007 revealed a possible avulsion fraction of the dorsal surface of the talus with an uncertain age.  Magnetic resonance imaging on 14 June 2007 showed a minimal partial tear of the Achilles tendon.  Evaluation by orthopedics in October 2007 concluded with a diagnosis of chronic left ankle pain with tendon involvement.  The CI was treated with casting, an ankle brace, physical therapy, nonsteroidal anti-inflammatory drug (NSAID) medications (Motrin, Naproxen, and Celebrex), duty modifications and a stabilization “boot” (CAM walker) for 6 weeks.   Additionally, he was placed on limited duty.  Despite treatment, the ankle condition could not be adequately rehabilitated to meet the physical requirements of the CI’s military specialty and the CI was referred for an MEB.  The MEB forwarded “chronic left foot pain status post fall” and “bilateral pes planus deformity.”  

The range of motion (ROM) examinations in evidence which the Board weighed in arriving at its rating recommendation, with documentation of additional ratable criteria, are summarized in the chart below.  

Left Ankle ROM (Degrees)
MEB ~5 Mo. Pre-Sep

VA C&P ~4 Mo. Post-Sep

Dorsiflexion (20 Normal)
10
20
Plantar Flexion (45)
40
40
Comments
Tenderness to palpitation over the entire ankle 
Pain on initial weight bearing relieved after standing; pain at the end of motions 
§4.71a Rating
10%
10%

At the MEB NARSUM examination on 14 December 2007, 5 months before separation, the CI reported he had constant foot pain and discomfort.  Physical examination revealed diffuse discomfort and tenderness over multiple areas of the ankle including the Achilles tendon, but he had normal subtalar motion and no instability and had normal strength of all the muscle groups of his foot.  Single-limb balance on his left lower extremity was normal.  Bilateral weight bearing showed that he had moderate flat feet (see below) that were “passively” correctable with non-weightbearing and intact windlass mechanism (plantar shortening that results from dorsiflexion).  The CI had a negative anterior drawer of his left ankle, a normal hind foot inversion with toe rise, and a normal gait.  

At the VA Compensation and Pension (C&P) examination performed on 16 September 2008, 4 months after separation, the CI reported daily ankle pain with swelling and instability.  The pain was relieved after standing, walking and movement.  On examination, he had normal strength of his lower extremities against “resistance” and no joint swelling, effusion, tenderness or instability.  The examiner noted evidence of bilateral flat feet.  There was a mild pronation of the arch present while sitting and absent when standing.  He had full ROM of the ankles.  There was no foot misalignment and mild valgus (ankles out) was present.  Examination of the feet was unremarkable and he had a normal gait.  On manipulation both feet showed no pain or spasm.  X-rays were unremarkable and showed “mild flattening” of the foot (tarsal) arches more so the left with no acute findings or acute ankle injury noted.  

The Board directed attention to its rating recommendation based on the above evidence.  The PEB rated the left foot ankle condition 10%, coded 5099-5003 (degenerative arthritis).  The VA rated the left ankle condition 10%, coded 5010-5284 (arthritis, due to trauma, substantiated by X-ray findings-foot injuries, other), citing “moderate” foot injury symptoms.  The Board noted that the ROM at the time of the MEB and VA C&P examinations was normal and therefore did not attain a minimum rating under VASRD diagnostic code 5271 (ankle limitation of motion), which assigns 10% for moderate limitation of motion.  However there was evidence of painful motion causing functional loss supporting the 10% rating (based on §4.59, §4.40 and §4.45) as adjudicated by the PEB.  The Board noted that the VA assigned a rating of 10% available under the diagnostic code 5010-5284 (foot injuries, other) for a “moderate” foot injury.   The Board also considered whether ratings under the VASRD code 5284 provided a higher rating (§4.7).  After considering all the evidence regarding the CI’s functional impairment, all the Board members agreed that the “moderately severe” level (20%) was not supported.  The Board then considered alternative VASRD ankle, moderate tibia and fibula impairment with ankle disability (5262), moderate tarsal malunion or nonunion (5283) and analogous codes, but all were less applicable and/or not advantageous to rating.  The Board found no route to a rating higher in the absence of a moderately severe tarsal malunion or nonunion (5283) than the combined 10% rating adjudicated by the PEB.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the left foot and ankle condition.  

Contended PEB Conditions.  The Board’s main charge is to assess the fairness of the PEB’s determination that flat feet condition was not separately unfitting.    The Navy PEB listed the bilateral flat feet condition as a related Category II condition (a condition that contributed to the primary unfitting condition but was not separately ratable).  Pes planus (flat feet) was noted on the Military Entrance Processing Station physical examination prior to accession and there was no performance based evidence from the record that the pes planus significantly interfered with satisfactory duty performance The impairment from the bilateral flat feet condition was properly subsumed under the overall rating for the Category I unfitting condition IAW §4.14 (avoidance of pyramiding; more than one rating based on the same impairment is prohibited).  After due deliberation, the Board concluded that there was insufficient cause to recommend a change in the PEB fitness determination for the contended condition and so no additional disability rating is recommended.  


BOARD FINDINGS:  In the matter of the left foot condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  In the matter of the contended bilateral flat feet condition, the Board unanimously recommends no change from the PEB determination as not unfitting.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.  


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140725, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record












MEMORANDUM FOR DIRECTOR, SECRETARY OF THE NAVY COUNCIL OF REVIEW
               BOARDS 

Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS
 
Ref:   (a) DoDI 6040.44
       (b) CORB ltr dtd 6 Jul 16

      In accordance with reference (a), I have reviewed the cases forwarded by reference (b), and, for the reasons provided in their forwarding memorandums, approve the recommendations of the PDBR that the following individual’s records not be corrected to reflect a change in either characterization of separation or in the disability rating previously assigned by the Department of the Navy’s Physical Evaluation Board:

		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXXXX, former USMC



						  XXXXXXXXXXXXXXXXXXXX
	     				 	  Assistant General Counsel
						  (Manpower & Reserve Affairs)					  

	

