





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXX	CASE:  PD-2014-03748
BRANCH OF SERVICE:  marine corps	SEPARATION DATE:  20050715


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty, E3, Combat Engineer, medically separated for “s/p right luno-triquetral fusion” with a disability rating of 10%.


CI CONTENTION:  “Please consider all conditions.”  The CI’s complete submission is at Exhibit A.


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20050414
VARD - 20100407
Condition
Code
Rating
Condition
Code
Rating
Exam
S/P Luno-triquetral Fusion
5215
10%
Status Post Lunotriquetral Fusion of the Right Wrist with Ankylosis and Arthritis
5215
10%
20100205



Scar Status Post Right Lunotriquetral Fusion of Right Wrist
7801
0%

Left Medial Malleolar Fracture
CAT III
Status Post Left Medial Malleolar Fracture Surgery
5271
10%



Scar Status Post Left Medial Malleolar Fracture
7801
0%

COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  40%



ANALYSIS SUMMARY:

Right Wrist (Status Post Lunotriquetral Fusion).  According to service treatment record (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI had a history of a wrist fracture in adolescence with multiple sprain type wrist injuries in the military.  He underwent lunotriquetral fusion (LT- two hand bones at the ulnar aspect of the wrist) in December 2002.  The CI continued to have wrist pain with use and the fusion was found to have failed.  A second surgery for revision of the LT fusion with a bone graft was performed in March 2004.  The right wrist X-rays in May 2004 showed no complications of the surgical hardware, but evidence of non-fusion of the LT.  The MEB forwarded “unspecified closed fracture of the carpal bone” to the Physical Evaluation Board (PEB) for adjudication.

At the MEB examination (recorded on DD Forms 2807 and 2808) dated 15 December 2004, 7 months before separation, the CI reported wrist pain with tingling and numbness in small and ring fingers.  The MEB NARSUM examination on 15 December 2004, 7 months prior to separation, the CI reported wrist pain with prolonged writing, lifting, and with pull-ups and push-ups.  The physical examination showed there was no tenderness to palpation.  There was full active range of motion (ROM).  Strength was graded 5/5, with good grip strength noted and distal sensation and circulation were intact.  There was no recent C&P evaluation at time of separation, and the CI did not file his first Veterans Administration (VA) claim until April 2010.  The VA examination performed in February 2010 was well outside the 12 months after separation window to accord probative value for rating the disability due to the right hand condition at time of separation.

The Board directed attention to its rating recommendation based on the above evidence.  The PEB rated the right wrist condition 10% coded 5215 (wrist, limitation of motion of).  The VA rated the right wrist condition 10% coded 5215 (wrist, limitation of motion of), based on the VA C&P examination 5 years after separation, citing limitation of motion.  There was no limitation of motion or wrist ankylosis which supported a rating under the respective codes for limitation of wrist dorsiflexion or palmar flexion or ankyloses (5215, 5214). However, there was evidence of painful motion with functional loss supporting a 10% rating (based on §4.59, §4.40 and §4.45) as adjudicated by the PEB.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the status post luno-triquetral fusion condition.  

Contended PEB Condition.  The Board’s main charge is to assess the fairness of the PEB’s determination that the left medial malleolar fracture condition was not unfitting.  According to the STR and MEB NARSUM the CI was hit by a passing motor vehicle and suffered a left ankle fx, which required surgery for open reduction and internal fixation with two bone screws in February 2004.  The final LIMDU in record dated 15 December 2004 listed the ankle FX.  The Non-Medical assessment dated 16 December 2004 implicated the left ankle fx as precluding the CI’s full performance of the duties of his military specialty as well as limiting him from “most physical training.”  The NARSUM indicated that reasonable performance of the CI’s assigned duties was impaired by physical limitations which included his being “unable to run, hike, march, or stand for prolonged periods of time.”  The Board engaged in discussion regarding the examiner’s note on the MEB examination (recorded on DD Forms 2807 and 2808) indicating that the CI experienced pain from his ankle screws, which were noted in October 2004 “to come out FEB 05.”  The discussion considered that if the screws had been removed in February 2005, the ankle may have improved, providing support for the PEB determination of the ankle condition as not unfitting.  However, there was VA evidence in record that the hardware was not removed until well after separation.  A note on the JDETS dated 14 April 2005 indicated the ankle was unfit.  Board members concluded that the preponderance of the evidence supports that the functional limitations of the left ankle condition contributed to the CI’s inability to perform his military duties and accordingly a separate disability rating is recommended.

At the MEB examination the CI reported left ankle painful, limited motion, swelling, weakness, and pain from his surgical hardware rubbing his footwear.  He used an ankle brace if he was not wearing boots.  He reported he was unable to run, walk up or down stairs, stand or kneel for prolonged periods due to his ankle FX.  The MEB NARSUM, performed the same day, documented the surgical screws were still in place as the CI had not followed up to have them removed.  On exam there was TTP over the site of the ankle fx.  There was no evidence of instability, distal sensation was intact and there was full active ROM.  Imaging following the ORIF showed “near anatomic alignment” of the FX and left ankle X-rays performed in April 2004 showed a healing fracture without change in alignment or position.  As previously noted, the VA examination in February 2010 was well outside the 12 months after separation window to accord it probative value for rating the left ankle disability at separation.

The Board directed attention to its rating recommendation based on the above evidence.  The PEB adjudicated the left ankle condition as not unfitting.  The VA rated the left ankle condition 10%, coded 5271 (limitation of ankle motion), 4 years and 9 months after separation. (7 April 2010).  At the MEB NARSUM examination there was no limitation of dorsiflexion or plantar flexion that supported a rating under the VASRD diagnostic code for limitation of motion (5271).  However, on the MEB DD Form 2807, the CI reported using an ankle brace and there was evidence of pain with use causing functional loss supporting the 10% rating (based on §4.59, §4.40 and §4.45).  There was no ankylosis of the ankle or subastragalar (sub-tarsal) joints, no malunion of the os calcis (calcaneus) or astragalus (talus) or astragalectomy for consideration under the respective diagnostic codes (5270, 5272, 5273 or 5274).  After due deliberation, the Board agreed that the preponderance of the evidence with regard to the functional impairment of the left ankle fracture condition favors its recommendation as an additionally unfitting condition for disability rating.  It is appropriately coded 5271 and meets the VASRD §4.71a criteria for a 10% rating.  


BOARD FINDINGS:  In the matter of the status post lunotriquetral fusion condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  In the matter of the contended left medial malleolar fracture condition, the Board unanimously agrees that it was unfitting and unanimously recommends a disability rating of 10%, coded 5271 IAW VASRD §4.71a.  There were no other conditions within the Board’s scope of review for consideration.  The Board recommends that the CI’s prior determination be modified as follows, effective as of the date of the prior medical separation:  

CONDITION
VASRD CODE
PERMANENT RATING
S/P Right Luno-triquetral Fusion
5215
10%
Left Medial Malleolar Fracture
5271
10%
COMBINED
20%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140814, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record


MEMORANDUM FOR COMMANDER, NAVY PERSONNEL COMMAND
	         DEPUTY COMMANDANT, MANPOWER & RESERVE AFFAIRS	
	                          
Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS          

Ref:  (a) DoDI 6040.44
	(b) PDBR ltr dtd 29 Apr 16 ICO XXXXXXXXXXXXXXXXXXXX  
	(c) PDBR ltr dtd 21 Jun 16 ICO XXXXXXXXXXXXXXXXXXXX
	(d) PDBR ltr dtd 29 Apr 16 ICO XXXXXXXXXXXXXXXXXXXX 
	(e) PDBR ltr dtd 17 Jun 16 ICO XXXXXXXXXXXXXXXXXXXX
	(f) PDBR ltr dtd 27 May 16 ICO XXXXXXXXXXXXXXXXXXXX
	(g) PDBR ltr dtd 16 Jun 16 ICO XXXXXXXXXXXXXXXXXXXX

1.  Pursuant to reference (a), the recommendations of the Physical Disability Board of Review set forth in references (b) through (g) are approved.

2.  The official records of the following individuals are to be corrected to reflect the stated disposition:
     
     a. XXXXXXXXXXXXXXXXXXXX, former USN: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge. 

     b. XXXXXXXXXXXXXXXXXXXX, former USMC: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge. 

     c. XXXXXXXXXXXXXXXXXXXX, former USN: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge. 

     c. XXXXXXXXXXXXXXXXXXXX: Entitlement to disability separation pay with a 20 percent disability rating (increased from 0 percent) effective date of discharge. 

     d. XXXXXXXXXXXXXXXXXXXX, former USMC: Retroactive placement on the Permanent Disability Retired List with a 40 percent disability rating (increased from 20 percent) effective date of discharge. 

     e. XXXXXXXXXXXXXXXXXXXX, former USN: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge. 

3.  Please ensure all necessary actions are taken to implement these decisions, including the recoupment of disability severance pay, if warranted, and notification to the subject members once those actions are complete.
	XXXXXXXXXXXXXXXXXXXX
	Assistant General Counsel
	(Manpower & Reserve Affairs)

