





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2014-03928
BRANCH OF SERVICE:  AIR FORCE	SEPARATION DATE:  20080620


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty, E4, Health Services Management Journeyman, separated for “left hip pain,” with a disability rating of 10%.  


CI CONTENTION:  “Please consider all conditions.”  The CI’s complete submission is at Exhibit A. 


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

 SERVICE PEB – 20080506
VARD - 20081212  
Condition
Code
Rating
Condition
Code
Rating
Exam
Left Hip Pain …
5019
10%
Joint Stuffiness (Stiffness?) of Hips, Left
5299-5252
NSC
20080715
Depression, 
Category II
Depression/Anxiety Disorder
9400
NSC

COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  --%


ANALYSIS SUMMARY:    

Left Hip Pain.  According to service treatment records, the CI reported left hip pain radiating to her groin that began in September 2006 while she was pregnant.  After delivery the pain went away.  It returned when she tried to run for her fitness test and became so severe it hurt constantly, localized to the outside of her hip.  At follow-up to Orthopedics in November 2007, she reported left hip pain that radiated around from midline lumbar para spinal region to the left hip.  Neuroimaging of the hip was normal.  Neurological exam showed a normal range of motion with the tests for intrinsic hip disease negative bilaterally.   She did localize discomfort to the left greater trochanter.  Strength was 5/5 bilaterally and the sensory exam and reflexes were normal. On a subsequent ortho visit in January 2008, she reported the pain remained and radiated down her leg, calf, and foot with numbness.  Physical therapy and injections were not helpful.  Lower extremity electrical studies were negative.  The January 2008 narrative summary (NARSUM) noted the CI had never been able to successfully pass a complete physical fitness test due to several medical conditions.  During reconditioning following her second pregnancy she developed left hip pain with running and left trochanteric bursitis and sacroiliac joint dysfunction were diagnosed.   The commander’s statement noted she was in poor physical condition and had too many limitations (moving, lifting, stopping, running, pulling, pushing) to effectively do most missions.  

At the VA Compensation and Pension (C&P) General Medical exam performed a month after separation, the CI reported several conditions of concern, including generalized stiffness of the hips. The examiner noted she had a normal gait and suggested review of the orthopedics consultation.  The orthopedics doctor noted she was at least 5 months pregnant and an exam of her back and hips was not appropriate at that time but she would need to be rescheduled post-delivery January 2009.  Therefore it was not possible to determine service connection.  She was able to engage in activities of daily living without restriction.

The Board directed attention to its rating recommendation based on the above evidence.  The PEB assigned a 10% rating for right hip pain, coded 5019 (bursitis) while the VA categorized joint stiffness of the left hip as non-service connected, coded analogously 5299-5252.  The codes from 5019 (bursitis) through 5024 (tenosynovitis) do not require abnormal imaging and apply the same criteria as 5003.  There was no objective evidence of painful motion or pain-limited motion to justify application of VASRD §4.59 (painful motion).  The 10% criteria for involvement of two or more major joints analogous to 5003 was met.  There were no incapacitating exacerbations to justify application of the higher 20% criteria which requires occasional incapacitating exacerbations.  There is no route to a rating higher than 10% under any applicable code and no coexistent pathology which would merit additional rating for the right hip pain condition under a separate code.  After due deliberation in consideration of the preponderance of the evidence, the Board concluded that there was insufficient cause to recommend a change in the PEB fitness determination for the right hip pain condition.  

Contended PEB Conditions.   The Board’s main charge is to assess the fairness of the PEB’s determination that depression was not unfitting.  The Board’s threshold for countering fitness determinations requires a preponderance of evidence, but remains adherent to the DoDI 6040.44 “fair and equitable” standard.  At the psychiatric addendum exam, the CI reported therapy with a civilian psychologist since October 2007 due to depression.  Her moods were good when not at work but irritable at work.  She was coping better with stress.  A diagnosis of depression NOS was rendered with a Global Assessment of Functioning score of 90.  The depression condition was not profiled or implicated in the commander’s statement and were not judged to fail retention standards.  All were reviewed and considered by the Board.   There was no performance based evidence from the record that the depression condition significantly interfered with satisfactory duty performance.  After due deliberation in consideration of the preponderance of the evidence, the Board concluded that there was insufficient cause to recommend a change in the PEB fitness determination for the depression contended condition and so no additional disability rating is recommended..


BOARD FINDINGS:  In the matter of the right hip pain condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  In the matter of the contended depression condition, the Board unanimously recommends no change from the PEB determinations as not unfitting.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination. 
The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140724, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record


SAF/MR
1500 West Perimeter Road, Suite 3700
Joint Base Andrews, MD  20762

Dear XXXXXXXXXX:

Reference your application submitted under the provisions of DoDI 6040.44 (Section 1554, 10 USC), PDBR Case Number PD-2014-03928.

After careful consideration of your application and treatment records, the Physical Disability Board of Review determined that the rating assigned at the time of final disposition of your disability evaluation system processing was appropriate.  Accordingly, the Board recommended no re-characterization or modification of your separation.

I have carefully reviewed the evidence of record and the recommendation of the Board.  I concur with that finding and their conclusion that re-characterization of your separation is not warranted.  Accordingly, I accept their recommendation that your application be denied.

Sincerely,

Attachment:
Record of Proceedings 


