





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME: XXXXXXXXXXXXXXXXXXX	 CASE:  PD-2015-00055
BRANCH OF SERVICE:  AIR FORCE	SEPARATION DATE: 20071109  


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E4, Vehicle Operations Journeyman, medically separated for “bipolar disorder” with a 30% rating then deducting 10% for the condition existing prior to service (EPTS), for a final disability rating of 20%.  


CI CONTENTION: The CI elaborated no specific contention in his application.  


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  	

SERVICE PEB - 20070905
VARD - 20090227
Condition
Code
Rating
Condition
Code
Rating
Exam
Bipolar Disorder
9432
30%-10% EPTS=20% 
Bipolar Disorder
9432
30%
20090223
COMBINED RATING:  20%
COMBINED RATING OF ALL VA CONDITIONS:  30%


Bipolar Disorder.   According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s mental health condition came to the attention of the CI’s commander after letters he wrote during a December 2005 deployment were discovered at his duty site during a second deployment March to December 2006.

The letters were reviewed by an emergency room (ER) doctor and a psychologist as they revealed the CI was “seriously depressed and possibly psychotic.” The ER doctor met with the CI in May 2006 and determined he was in a normal functional state.   In July 2006 the CI admitted to interpersonal relationship problems with his fiancée and appeared to have chronic depression.  He was treated with anti-depression medication which made him feel “extremely agitated” so the prescription was stopped.  In October 2006 he shared a history of “up” periods since childhood but with no treatment.  These periods included anger, irritability, increased energy, racing thoughts, distractibility, increased talkativeness, and a decreased need for sleep.  The clinic began treating him for bipolar disorder with a mood-stabilizing medication and he completed an intensive outpatient program.  He was able to complete his deployment, with limited duties, through December 2006.   

He later described a long history of problems with authority figures, defiance and oppositional behaviors, a belief that coworkers and superiors were against him, and depersonalization which was characterized as “blackouts.”  He had been diagnosed with primary insomnia at the Life Skills Center in Germany in November 2005 after reporting sleep issues, seeing “strange shadows,” having visual hallucinations, and appearing to have flattened affect.  He had a history prior to service of two “mild concussions” after vehicular accidents that included incidents of blacking out.   As a child he had a high fever and saw his deceased grandmother.  He also reported that as a child he could hear his name called by family members when he was alone.  Since joining the military he had received several letters of counseling and reprimand, including two since February 2007.  The MEB forwarded bipolar disorder for PEB adjudication. 
 
The 7 March 2007 MEB NARSUM examination, 8 months prior to separation, noted complaints of less agitation and anger, improved attention, feeling more relaxed, no “ups and downs all the time,” and no longer feeling “hyper.”  He seemed to minimize symptoms.  He reported he had been taking the mood-stabilizing, anti-psychotic medication since February 2006.   There was no history of hospitalization.  Mental status examination showed an anxious affect and “worried” mood.  He denied hallucinations or problems with thought processing.  Insight and judgment were poor.  A diagnosis of bipolar disorder not otherwise specified (EPTS, undiagnosed and untreated) was rendered with a Global Assessment of Functioning (GAF) score of 51 (moderate bordering on severe symptoms, impairment).    The PEB acknowledged the CI had completed basic training, technical school, two deployments with traumatic combat exposures, and had managed military life prior to a diagnosis of bipolar disorder.   

The Board directed attention to its rating recommendation based on the above evidence.  Application of VASRD §4.129 is considered by the Board for all cases of service-connected psychiatric conditions resulting in separation; but, all members agreed that the ‘highly stressful event’ requisite for §4.129 application was not satisfied in this case.  The Board then considered that the PEB rated the bipolar condition 30% but subtracted 10% less an EPTS factor, resulting in a compensable rating of 20%, coded 9432 (bipolar condition), citing that the condition was not permanently aggravated by military service.  The VA rated the bipolar condition 30% coded 9432, citing that the condition was incurred in service.  

The Board then considered the EPTS deduction made following the PEB determination that the bipolar disorder was not permanently aggravated by military service.   At the entrance medical examination December 2002, the CI reported no history of mental disability nor was there clinical evidence of a problem.   The CI did not present with symptoms of mental distress until October 2005 after a 6-month deployment without incident.  The CI eventually revealed symptoms and behaviors which had occurred during childhood that preceded entry into the Air Force but which remained undiagnosed and untreated.  Even after enlistment in 2003, he did not receive a mental health diagnosis and treatment until November 2005, after training, two deployments and despite letters of counseling and reprimand.  A diagnosis was not made and treatment did not occur until mid-way through the second deployment.  

The Board considered this history and determined that the PEB deduction for an EPTS condition was not appropriate. Members concluded that a separate deduction could not be ascertained as there was no disability apparent at entry, or following completion of basic training and two deployments, one of which included combat exposures; nor was there a history of hospitalizations or emergency room visits for psychiatric reasons.  As noted above, the PEB initially assigned a 30% rating.   The §4.130 criteria for a 30% rating is “occupational and social impairment with occasional decrease in work efficiency and intermittent inability to perform occupational tasks.” The Board considered that the §4.130 criteria for a 30% rating is reasonably satisfied by the evidence.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a disability rating of 30% for the bipolar condition.  


BOARD FINDINGS:  In the matter of the bipolar condition, the Board unanimously recommends a disability rating of 30%, coded 9432 IAW VASRD §4.130.  There were no other conditions within the Board’s scope of review for consideration.  The Board recommends that the CI’s prior determination be modified as follows; and, that the discharge with severance pay be re-characterized to reflect permanent disability retirement, effective as of the date of the prior medical separation:  

CONDITION
VASRD CODE
PERMANENT RATING
Bipolar Disorder
9432
30%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150120, with attachments
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record



SAF/MRB
1500 West Perimeter Road, Suite 3700
Joint Base Andrews, MD  20762

XXXXXXXXXXXXXXXXXXX

Dear XXXXXXXXXXXXXXXXXXX:

Reference your application submitted under the provisions of DoDI 6040.44 (Section 1554, 10 USC), PDBR Case Number PD-2015-00055.

After careful consideration of your application and treatment records, the Physical Disability Board of Review determined that the rating assigned at the time of final disposition of your disability evaluation system processing was not appropriate under the guidelines of the Veterans Affairs Schedule for Rating Disabilities.  Accordingly, the Board recommended your separation be re-characterized to reflect disability retirement, rather than separation with severance pay.

I have carefully reviewed the evidence of record and the recommendation of the Board.    I concur with that finding, accept their recommendation and determined that your records should be corrected accordingly.  The office responsible for making the correction will inform you when your records have been changed.

As a result of the aforementioned correction, you are entitled by law to elect coverage under the Survivor Benefit Plan (SBP).  Upon receipt of this letter, you must contact the Air Force Personnel Center at XXXXXXXXXXXXXXXXXXX to make arrangements to obtain an SBP briefing prior to rendering an election.  If a valid election is not received within 30 days from the date of this letter, you will not be enrolled in the SBP program unless at the time of your separation, you were married or had an eligible dependent child, in such a case, failure to render an election will result in automatic enrollment.


Sincerely,



XXXXXXXXXXXXXXXXXXX
Director
Air Force Review Boards Agency

Attachment:
Record of Proceedings



