





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX.	CASE:  PD-2015-00615
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20041118


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E6, Bridge Crewmember, medically separated for “depressive disorder,” with a disability rating of 10%.


CI CONTENTION:  The CI contends that he is “unable to relate with people, struggling with day to day requirements.”  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20040517
VARD – 20040623 (Vocational Rehabilitation) 
Condition
Code
Rating
Condition
Code
Rating
Exam
Depressive Disorder
9499-9434
10%
Major Depressive Disorder
9434
20% or More
MEB Records
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  20% or More


ANALYSIS SUMMARY:  

Depressive Disorder.  According to the service treatment records and the Medical Evaluation Board (MEB) mental health (MH) narrative summary (NARSUM), the CI reported a history of depression since 1992, which worsened during his 2003-2004 deployment.  He was relieved of duty twice in Iraq.  He also reported suicidal ideation with plan but denied a history of past suicide attempts.  He sought treatment in September 2003 and felt that things got worse after that.  At the time of presentation, he had problems with sleep, decreased interest in pleasurable activities, restlessness, low libido and low appetite.  He was started on an antidepressant medication.  In January 2004, the CI was medically evacuated from Iraq secondary to suicidal statements and behaviors.  Upon arrival to Germany, he was free of suicidal thoughts, and indicated that he had a perception of mistreatment and bias against him from his unit.  He spent 2 days on the inpatient unit and was started on medication for his diagnosis of adjustment disorder.  After returning to the states, he continued psychotropic medication for a few months, but discontinued the medication because he reportedly felt it was not beneficial.  His condition did not improve sufficient enough to allow for continued military service, and therefore, he was referred to the MEB.

At the MEB on 26 April 2004, 7 months before separation, the CI indicated his symptoms of poor sleep, erratic energy, and decreased interest in activities had continued.  He did not have any problems with concentration.  The CI was not taking any psychotropic medication, and there was no indication that he participated in any form of mental health treatment.  It was noted that the CI had 3 young children at home with special needs, and that this was a source of anger and stress.  He reported that he felt his unit had been unsupportive of him, blaming him for his family’s problems.  He reported that he “can’t be the parent I want to be because of deploying.”  The psychiatrist stated the CI tended to “victimize and externalize his problems, placing blame on everyone else.”  

The mental status examination (MSE) noted that he was very thin and smelled of cigarette smoke.  His attitude was withdrawn, and he was minimally cooperative.  There was no evidence of psychomotor slowing or agitation.  His mood was stated as “fine” and his affect was angry and constricted.  Evidence of psychosis was absent and he denied suicidal or homicidal thoughts.  There was no evidence of memory or attentional problems but judgment was recorded as poor but not impaired.  The examiner noted that his condition existed prior to deployment; however, worsened during deployment with precipitating factors related to severe family problems and occupational stressors.  It was also noted that the CI was medically evacuated from Iraq for difficulty coping with stress demonstrated by leaving his post and suicidal ideation.  The examiner noted that the CI was able to work in his MOS with the exception of no access to weapon.  The diagnosis of depressive disorder, not otherwise specified was record and a Global Assessment of Functioning (GAF) score of 60 indicative of mild symptoms and or impairment was assessed. There was no evidence that a VA Compensation and Pension (C&P) mental examination was accomplished at the time of separation or after separation.  

The Board directed attention to its rating recommendation based on the above evidence. The PEB rated the condition of depressive disorder not otherwise specified at 10%, analogously coded 9434 (MDD), and noted that the condition was manifested by depression, irritability, suicidal ideation and that the CI was not taking any psychotropic medication.  The rating was based on mild social and industrial impairment.  The VA Rating Decision (for vocational rehabilitation only)  noted the CI was entitled to vocational rehabilitation for an evaluation of 20% or more due to the findings of irritability, insomnia, and thoughts of suicidal and a GAF of 60 recorded in the MEB NARSUM.  The Board, IAW DoDI 6040.44 and DoD guidance (which applies current VASRD §4.129 to all Board cases as appropriate), must consider if the definition of §4.129 is met for any psychiatric condition resulting in medical separation; i.e., “a mental disorder that develops in service as a result of a highly stressful event”.  All Board members agreed the provisions of §4.129 were not applicable in this case.  

The Board next proceeded with its rating recommendation under VARSD§ 4.130 based on the evidence. The record demonstrated, the CI had history of one brief psychiatric hospitalization, 10 months before separation and no recorded visits to the ER.  Suicidal or homicidal ideations were not recorded in the 10 months before separation.  Although he reported continued symptoms of irritability, anger towards his unit, and loss of interest as well as sleep disturbance, he was no longer taking medications and his symptoms were stable, not requiring hospitalization.  Although the NARSUM psychiatrist did not indicate the extent of the CI’s social or occupational impairment, the recorded GAF score was consistent with borderline moderate to mild impairment.  The commander’s statement dated approximately 8 months before separation noted the CI knew the technical aspects of his MOS “extremely well” and in the absence of any significant emotional stressor, he could perform the technical aspect well.  However, it was noted that his most recent performance of duty was unsatisfactory due to his “propensity to make suicidal threats and his allowing his emotions to outweigh good judgment expected at his level of responsibility.”  Despite the commander's statement, there was no evidence of hospitalizations or visits to the ER secondary to suicidal ideation or threats of suicide in the 10 months before separation.

The Board considered the absence of hospitalization in the 10 months before separation, the absence of suicide attempt, absence of ER visits, and the absence of MH treatment in the 8 months before separation.  Board members concluded that the evidence at the time of separation, was most reflective of the 10% level of disability for ”Occupational and social impairment due to mild or transient symptoms which decrease work efficiency and ability to perform occupational tasks only during periods of significant stress.  After due deliberation, and in consideration of all the evidence and VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the depressive disorder not otherwise specified condition.


BOARD FINDINGS:  In the matter of the depressive disorder, not otherwise specified condition and IAW VASRD §4.130 the Board recommends no change in the PEB adjudication.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.  


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150606, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record


AR20170005104, XXXXXXXXXXXXXXXXXX 





Dear XXXXXXXXXXXXXXXXXX:


	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found your separation disability rating and your separation from the Army for disability with severance pay to be accurate.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed), and I accept its recommendation.  I regret to inform you that your application to the DoD PDBR is denied.  

	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction.

Sincerely,					       
						      					
Enclosure
 


