





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2015-01656
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20030630


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E4, Heavy Wheeled Vehicle Repairer, medically separated for “post traumatic stress disorder [PTSD] secondary to sexual assault” with a disability rating of 10%.


CI CONTENTION:  “PTSD, both knees.”  “Conditions continue to get worse even with medication.  Can’t make it anywhere on time, distracted, confused, had to quit college-could not concentrate.  Miss a lot of my appointments, don’t have time to take care of myself.  Stay in manic mode most of the time other times severely depressed.  Not sleeping for 2-3 days at a time.  Anger outburst in public and at work, crying outburst uncontrollably.  Cannot control emotions.  Get demoted at work from full time to part time, manager to stocker, have applied for other jobs but no one will hire me.  I have a lot of appointments.  Not making enough money to raise my 14 year old daughter.  Can’t do many physical jobs because of knee injuries and ankle, hurts all the time, don’t walk right.”  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:  

SERVICE PEB - 20030415
VARD - 20030903
Condition
Code
Rating
Condition
Code
Rating
Exam
     PTSD
9411
10%
    PTSD
9411
50%
20030603
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  60%




ANALYSIS SUMMARY:  

PTSD Secondary to Sexual Assault.  According to the service treatment record (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI was referred to Mental Health (MH) by the communicable disease nurse in November 2001 after she requested a screen for sexually transmitted diseases from a previously unreported rape 2 weeks earlier.  The CI reported that she was in the barracks drinking alcohol when she was assaulted by a male unfamiliar to her.  The CI participated in talk therapy for her PTSD related symptoms.  She did not take any psychotropic medication but had a brief trial of sleep medication.  Her condition did not require hospitalizations or visits to the emergency room (ER).  Due to the CI’s inability to successfully perform her military duties, she was referred to the MEB.  

The 22 January 2003 MEB NARSUM examination, 5 months prior to separation, noted complaints of “I can’t sleep…I cry all the time…I’m scared all the time.”  The CI reported that since the sexual assault, she developed problems with concentrating, sleeping, anxiety, irritability, restlessness, and uncontrollable crying.  Her energy and motivation was decreased, and she experienced vague suicidal ideations and thoughts of hopelessness.  She had had avoidant behaviors, hypervigilance, and nightmares.  Due to her symptoms, the CI sought MH evaluation, followed by talk therapy.  The mental status examination (MSE) noted “prominent agitation symptoms,” anxious mood and affect, and no evidence of disturbance in thinking or thought process, or psychosis.  Suicidal or homicidal ideation was absent, and cognition and memory were within normal limits.  Judgment was not impaired.  The examiner noted the absence of psychiatric hospitalizations, the presence of regular individual psychotherapy, and the CI’s decision to decline pharmacological intervention in the care of her symptoms.  It was noted that she had modest improvements with therapy.

At the 3 June 2003 VA Compensation and Pension (C&P) evaluation, performed 3 weeks prior to separation, the CI reported her PTSD symptoms continued and that she was not taking any psychotropic medication.  She had problems with sleep and irritability, and reported that she “sometimes sleeps” with a gun.  She reported a decrease in her social activity and social functioning.  She indicated that in the past she had many friends and interests.  The MSE was unremarkable with the exception of “mildly depressed mood” and affect.  The CI also reported difficulty with concentration, but there was no evidence that this was an issue during the evaluation.

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the PTSD 10%, coded 9411 (PTSD).  The VA rated the PTSD at 50%, coded 9411.  The panel, IAW DoDI 6040.44 and DoD guidance, applies current VASRD §4.129 to all Board cases as appropriate, and recommend a minimum 50% rating for a retroactive 6-month period on the Temporary Disability Retired List (TDRL).  The panel must then determine the most appropriate fit with VASRD 4.130 criteria at 6 months for its permanent rating recommendation, based on the facts in evidence which are most probative for that interval.  

The panel next proceeded with its rating recommendation under VARSD§ 4.130 based on the evidence at constructive TDRL placement.  The panel considered the evidence presented at the NARSUM and C&P examinations.  Both examinations documented absence of psychiatric hospitalizations, ER visits, legal history, active suicidal or homicidal ideation, and stable symptoms.  There was no impairment in judgment or thinking, and panic attacks or significant mood symptoms were not present.  The panel considered the record in evidence did not support a higher than 50% rating for TDRL placement.   After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel recommends a disability rating of 50% for the PTSD condition at TDRL placement.

The panel next considered whether the evidence at the time of removal from TDRL and permanent disability disposition supported a rating higher than the 10% rating adjudicated by the PEB.  The panel considered the evidence from the post-separation VA treatment record during the 10 months after separation.  It was noted that the CI was working full-time and had been since 2 months after separation.  She had started taking antidepressant medication for her diagnosed depression and PTSD.  She reported episodes of panic attacks just prior to entering the TDRL period, and she had some difficulty adjusting to psychotropic medication.  Her condition improved and she was stable on her medication and continued to work full-time.  She reported financial issues, but no issues at the county jail where she worked.  She noted that she enjoyed going to the beach, and playing with her 2-year-old dog.  She also volunteered at the animal rescue and fostered some of the animals in her home.  She had not participated in therapy since being discharged from the service, and she was receiving some benefit from her antidepressant, but continued with PTSD symptoms that did not require treatment in the ER or hospitalization.  During the TDRL period, there was no report of impairment in occupational functioning, and no indication that the CI had lost time from work due to MH symptoms.  The panel considered the record in totality, and members concluded the evidence demonstrated the CI’s condition was stable at the time of separation, and that her disability was most reflective of the 10% level for “occupational or social impairment due to mild or transient symptoms which decrease work efficiency and ability to perform occupational tasks only during periods of significant stress, or; symptoms controlled by continuous medication mild or transient.”  After due deliberation, considering the totality of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel recommends a retroactive 6-month period of TDRL with a rating of 50% (in accordance with §4.129), and a permanent rating of 10% for PTSD. 


BOARD FINDINGS:  In the matter of the PTSD condition, the panel recommends an initial TDRL rating of 50% in retroactive compliance with VASRD §4.129 as DOD directed; and a 10% permanent rating at 6 months IAW VASRD §4.130.  There are no other conditions within the panel’s scope of review for consideration.  

The Board recommends that the CI’s prior determination be modified as follows, effective as of the date of the prior medical separation:  

CONDITION
VASRD CODE
RATING


TDRL
PERMANENT
PTSD
9411
50%
10%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150624, with attachments
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record











AR20170008782, XXXXXXXXXXXXXXXXXX



XXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXX


Dear XXXXXXXXXXXXXXXXXX


	I accept the recommendation of the Department of Defense Physical Disability Board of Review (DoD PDBR) to constructively place you on the Temporary Disability Retired List (TDRL) at 50% disability for six months effective the date of your original medical separation for disability with severance pay and then following this six month period no re-characterization of your separation or modification of the permanent disability rating of 10%.  Enclosed is a copy of the Board’s recommendation and record of proceedings for your information.

	The constructive TDRL period will result in an adjustment to your pay providing you 50% retired pay for six months from the date of your original medical separation and then no re-characterization of your separation or modification of the permanent disability rating of 10% following the constructive six month TDRL period. 

	The accepted DoD PDBR recommendation has been forwarded to the 
Army Physical Disability Agency for required correction of records and then to the 
U.S. Defense Finance and Accounting Service to make the necessary adjustment to your pay and allowances.  These agencies will provide you with official notification by mail as soon as the directed corrections have been made.  Due to the large number of cases in process, please be advised that it may be several months before you receive notification that the corrections are completed and pay adjusted.  Inquiry concerning your correction of records should be addressed to the U.S. Army Physical Disability Agency, (AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557.






	A copy of this decision has also been provided to the Department of Veterans Affairs and to the counsel you listed on your application, Anderson County Veterans Center, 2000 South Loop, 256 Suite 36, Palestine, TX 75801-5900.



