





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXX	CASE:  PD-2016-00090
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20040608


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an E6, Infantryman, medically separated for “Major Depressive Disorder (MDD)”, with a disability rating of 10%.


CI CONTENTION:  The CI made no specific contention.  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20040323
VARD - 20120316
Condition
Code
Rating
Condition
Code
Rating
Exam
Major Depressive Disorder…
9434
10%
Major Depressive Disorder…
9434
30%
20111128
COMBINED RATING: 10%
COMBINED RATING OF ALL VA CONDITIONS:  30%


ANALYSIS SUMMARY:  

Major Depressive Disorder.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI was first evaluated for depression on 13 March 2003 when he presented when he presented with a 3-4 history of depressive symptoms.  He also endorsed alcohol abuse for the prior 9 years, but had quit 1 week before.  He was begun on an anti-depressant and referred to mental health.  The CI noted improvement on medications and declined treatment in mental health initially, but was then seen on 31 July 2003.  The CI continued to have significant depressive symptoms and his medications were adjusted.  The next records in evidence are for an admission due to a suicide gesture after his wife informed him that she was leaving him and taking their son with him.  He cut his wrist with a box-cutter.  He immediately regretted this and called for an ambulance.  He endorsed financial difficulties and work related stress as well as the marital conflict.  He improved over the course of the 6 day hospitalization, but continued to have difficulty accepting the impending divorce.  However, the CI did not attend a follow-up appointment on 30 October 2003 as he was helping his wife move.  The CI missed several additional mental appointments following this.  

The MEB NARSUM examination was dated 24 January 2004, 5 months prior to separation, and accomplished by a psychiatrist.  It was noted that the CI’s failure to attend follow up appointments had been problematic.  His condition was thought to have become chronic.  It was recorded that he had been treated for alcohol abuse in 1994 and self-referred in 1996.  The mental status examination showed that he was moderately anxious and depressive with an intermittently depressed mood.  His thought processes and judgement were intact, but insight was “partial.”  He was thought to have a partially improved MDD and alcohol dependence, the latter in remission.  

The commander’s assessment was dated 25 January 2004.  It noted that the CI had been unable to perform his duties on several occasions, but did not state when these were or specify the reason.  It was noted that his medical appointments conflicted with his duties.  

Following the completion of the MEB NARSUM and prior to separation, the CI had 2 more appointments scheduled in mental health, on 12 February 2004 and 4 March 2004.  Both were missed.  On the first, the CI noted that his truck broke down, but reported that he was doing well and not depressed.  He was given a refill of his anti-depressant with 5 refills, an indication that the psychiatrist was comfortable that he was no longer at significant risk of self-harm and doing well.  He was out of town for the second appointment, but reported that he was not depressed and not drinking.  The panel observed that these notes were written by the psychiatrist who had treated him after the admission and also was the psychiatrist who had prepared the NARSUM.  

There were no further records in evidence which were proximate to separation for the mental health condition.  There were no records showing emergency room evaluations in evidence at all for a mental health issue.  

The CI did not present for a VA evaluation until 28 November 2011, over 7 years after separation and too remote from separation for rating purposes.  However, it did note that he maintained a cordial relationship with his ex-wife and helped to raise his son.  Following separation, he held several jobs and no difficulties were recorded for the first few years after separation.  

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the MDD condition 10%, coded 9434 (Major Depressive Disorder), citing mild social and industrial impairment IAW AR 635-40.  The VA rated the MDD condition 30%, also coded 9434, based on the VA C&P examination 7 years after separation, citing evidentiary records that showed the severity of his disability most closely approximated the criteria for a 30 percent disability evaluation.  

The panel considered the evidence.  The record shows that the CI had a suicidal gesture when confronted with separation from his wife and child and had difficulty accepting this, but was able to help her move less than 2 weeks after discharge from the hospital.  Post separation evidence shows that he maintained a cordial relationship with her and was employed.  Following discharge from the hospital, the CI missed several appointments, but reported (on telephone follow up) that he was not depressed.  The evidence shows that the CI was unable to perform his occupational tasks at the time of initial separation from his wife, but there is no indication that this impairment continued after discharge from the hospital.  There were only a few encounters with mental health following the discharge, but those most proximate to separation indicate that the CI was asymptomatic.  The evidence did not show that the CI was unable to periodically perform his duty, outside profile restrictions such as no weapons access, at the time of separation and a higher rating is not supported.  The record does not show that the MDD was secondary to traumatic stress.  Therefore, application of VASRD §4.129 is not supported.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded that there was insufficient cause to recommend a change in the PEB adjudication for the MDD condition.  


BOARD FINDINGS:  In the matter of the Major Depressive Disorder condition and IAW VASRD §4.130, the panel majority recommends no change in the PEB adjudication.  The single voter for dissent recommended re-characterization at 30% and submitted the appended minority opinion.  There were no other conditions within the panel’s scope of review for consideration.  The panel, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.  


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20160226, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record











AR20170013294, XXXXXXXXXXXXXXXXXXX



XXXXXXXXXXXXXXXXXXX

Dear XXXXXXXXXXXXXXXXXXX:


	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found your separation disability rating and your separation from the Army for disability with severance pay to be accurate.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed), and I accept its recommendation.  I regret to inform you that your application to the DoD PDBR is denied.  

	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction.

Sincerely,					      
						      					
Enclosure	

