





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXX	CASE:  PD-2016-01069
BRANCH OF SERVICE:  army 	SEPARATION DATE:  20040528


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was a National Guard E4, Motor Transport Operator, medically separated for “mid to high frequency hearing loss” with a disability rating of 20%.


CI CONTENTION:  The CI contends that his rating should be changed “because [his] health has gotten worse.”  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20040401
VARD - 20041108
Condition
Code
Rating
Condition
Code
Rating
Exam
Mid to High Frequency Hearing Loss
6100
20%
Bilateral Hearing Loss
6100
30%
20041006
COMBINED RATING:  20%
COMBINED RATING OF ALL VA CONDITIONS:  70%


ANALYSIS SUMMARY:  

Mid to High Frequency Hearing Loss.  According to the service treatment record (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s hearing loss began on 22 July 2003 after a blast injury when his convoy was ambushed.  He reported ringing in his ears and hearing loss.  The ringing subsided over the next few days but others noticed that he did not notice when they called out to him.  He was medically evacuated for further hearing evaluation.  The 7 July 2003 audiogram noted high frequency hearing loss.  He was evacuated for further treatment.  The 30 January 2004 Psychiatric addendum noted the CI had two hearing aids which helped his hearing some but he did not have a lot of clarity to what he heard; things sounded mumbled.  

The 25 February 2004 MEB NARSUM examination, 3 months prior to separation, noted stable bilateral mild to severe, mid to high-frequency sensorineural hearing loss that appeared to be noise induced.  His hearing loss appeared to be stable, but it was noted that he would need annual audiograms.  SPRINT testing revealed a raw score of 135, which translated to the 11th percentile and prompted a recommendation for separation.  The examiner mentioned that the August 2003 audiogram, 10 months prior to separation, noted mild to severe, mid to high-frequency sensorineural hearing loss bilaterally.  Comprehensive audiometry testing on 11 August 2003 produced an average puretone threshold of 61 decibels in the left ear and 59 decibels in the right ear.  Tympanograms were type A bilaterally with discriminations being 73% on the right and 68% on the left, and both presented at 80 decibels.  Focused head and neck examination showed no lesions, perforations, retractions or effusions in the tympanic membranes and external auditory canals bilaterally.  Weber examination at 512 hertz was heard in the midline.  The Rinne examination showed air conduction greater than bone conduction bilaterally.  The CI appeared to be lip reading during conversation without his hearing aids.  The nasopharyngeal cavity was clear.  The remainder of the examination was normal.  

At the 6 October 2004 VA Compensation and Pension (C&P) auditory evaluation, 4 months after separation, the CI reported ringing in the ears that was periodic, mild to moderate, occurring 4-5 times per week and lasting 3-4 minutes at a time.  The tone was high pitched.  The Maryland CNC speech recognition score was 84% in both ears.  Physical examination (objective findings) showed an average puretone threshold for the left ear of 67 decibels and average of 63 decibels for the right.  

At the 14 October 2004 C&P general examination the CI reported that he was not currently working.  Physical examination showed normal speech.  Ears showed no masses, lesions, tenderness or discharge.  The tympanic membranes had a normal appearance with appropriate landmarks and no perforations.  Whispered words were heard bilaterally at 2 feet.  

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the hearing loss at 20%, coded 6100 (hearing loss), citing average puretone loss on the right of 61 decibels with 73% hearing discrimination and on the left of 62.5 decibels with 68% hearing discrimination.  The VA rated the hearing loss 30%, coded 6100, based on the C&P examination 4 months after separation, citing average loss of 68 decibels in the left ear with application of the special rule of VASRD §4.86(b), which provided for an increase to the next higher Roman numeral of VI.  Average loss of 64 decibels in the right ear with application of the special rule of VASRD §4.86(b), which provided for the next higher Roman numeral of VI.  Table VII of VASRD §4.86 better ear VI and poorer ear VI equated to a 30% rating.

38 CFR 4.86 Exceptional patterns of hearing impairment:  (b) When the puretone threshold is 30 decibels or less at 1000 Hertz, and 70 decibels or more at 2000 Hertz, the rating specialist will determine the Roman numeral designation for hearing impairment from either Table VI or Table VIa, whichever results in the higher numeral.  That numeral will then be elevated to the next higher Roman numeral. Each ear will be evaluated separately.  

The panel agreed that IAW the special considerations of CFR 4.86(b), which allowed for assignment of the next higher Roman numeral from Table VI or VIA for each ear, the CI’s hearing loss warranted a 30% rating based on the audiological evaluation dated 11 August 2003 and the VA audio examination dated 6 October 2004.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel recommends a disability rating of 30% for the bilateral hearing loss, coded 6100.  


BOARD FINDINGS:  In the matter of the hearing loss, the panel unanimously recommends a disability rating of 30%, coded 6100 IAW VASRD §4.86.  There are no other conditions within the panel’s scope of review for consideration.  

The panel recommends that the CI’s prior determination be modified as follows; and, that the discharge with severance pay be re-characterized to reflect permanent disability retirement, effective as of the date of the prior medical separation:  

CONDITION
VASRD CODE
PERMANENT RATING
Mid to High Frequency Hearing Loss
6100
30%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20160921, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record 







AR20170018692, XXXXXXXXXXXXXXXXXXX



XXXXXXXXXXXXXXXXXXX

Dear XXXXXXXXXXXXXXXXXXX:

	I accept the recommendation of the Department of Defense Physical Disability Board of Review (DoD PDBR) to recharacterize your separation as a disability retirement with the combined disability rating of 30% effective the date of your medical separation for disability with severance pay.  Enclosed is a copy of the Board’s recommendation and record of proceedings for your information.

	The recharacterization of your separation as a disability retirement will result in an adjustment to your pay providing retirement pay from the date of your original medical separation minus the amount of severance pay you were previously paid at separation.
 
	The accepted DoD PDBR recommendation has been forwarded to the Army Physical Disability Agency for required correction of records and then to the U.S. Defense Finance and Accounting Service to make the necessary adjustment to your pay and allowances.  These agencies will provide you with official notification by mail as soon as the directed corrections have been made and will provide information on your retirement benefits.  Due to the large number of cases in process, please be advised that it may be several months before you receive notification that the corrections are completed and pay adjusted.  Inquiry concerning your correction of records should be addressed to the U.S. Army Physical Disability Agency, (AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557.

	A copy of this decision has also been provided to the Department of Veterans Affairs 

Sincerely,	
Enclosure










