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RECORD OF PROCEEDINGS


IN THE CASE OF:       

mergerec 

BOARD DATE:            25 MARCH 2004                  


DOCKET NUMBER:   AR2003093530mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.  

	
	Mr. Carl W. S. Chun
	
	Director

	
	Ms. Deborah L. Brantley
	
	Senior Analyst


  The following members, a quorum, were present:

	
	Mr. Luther L. Santiful
	
	Chairperson

	
	Mr. Lester Echols
	
	Member

	
	Mr. Thomas E. O'Shaughnessy, Jr.
	
	Member



The applicant and counsel if any, did not appear before the Board.


The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:  

1.  The applicant requests that item 17 (current active service other than by induction) on his June 1969 separation document be corrected to show that he was ordered to active duty and not ACDUTRA (active duty for training).

2.  The applicant states, in effect, that his unit was ordered to active duty and that an attempt was made to correct the item in 1969 but no action was ever taken.  He states the error is preventing him from obtaining Department of Veterans Affairs benefits.

3.  The applicant provides a copy of his separation document, a copy of the 1969 request to have item 17 corrected, and a copy of an April 2003 letter from the Department of Veterans Affairs stating they cannot verify his “active duty (not active duty for training) service….”

CONSIDERATION OF EVIDENCE: 

1.  The applicant is requesting correction of an error which occurred on 8 June 1969.  The application submitted in this case is dated 24 June 2003.  

2.  Title 10, U.S. Code, Section 1552(b), provides that applications for correction of military records must be filed within 3 years after discovery of the alleged error or injustice.  This provision of law allows the Army Board for Correction of Military Records (ABCMR) to excuse failure to file within the 3-year statute of limitation if the ABCMR determines that it would be in the interest of justice to do so.  In this case, the ABCMR will conduct a review of the merits of the case to determine if it would be in the interest of justice to excuse the applicant’s failure to timely file.

3.  Records available to the Board indicate that the applicant enlisted in the Army National Guard in January 1966.  He was assigned as a member of the 650th Medical Detachment (Dental Service).  

4.  Letter orders and unit orders, issued on 23 April 1968, by the 650th Medical Detachment indicate that the applicant’s unit was ordered to active duty “by direction of the President” for a period of 24 months commencing on 13 May 1968.  

5.  The applicant, as part of that unit activation order, entered active duty on 

13 May 1968.  He served in Vietnam with his unit between August 1968 and June 1969.  He was released from active duty at Fort Lewis, Washington on

8 June 1969 under a provision, which permitted individuals who were ordered to active duty, to be released from active duty in order to attend school, after returning from Vietnam.  Item 17 of the applicant’s separation document, however, incorrectly indicated that he had been “ordered to ACDUTRA for 24 months” rather than “ordered to ACDU for 24 months.”  The error on his separation document is apparently affecting his entitlement to some Department of Veterans Affairs benefits.

6.  In August 1969, after the applicant’s separation document had already been issued, an official at Fort Lewis, Washington requested that item 17 be corrected.  There is no indication a correction was ever made.

DISCUSSION AND CONCLUSIONS:

The evidence confirms that the applicant was ordered to active duty for a period of 24 months.  He was not ordered to active duty for training as his June 1969 separation document indicates.  The error was recognized shortly after his separation, however, no action was ever taken to correct the error.

BOARD VOTE:
__LLS  __  ___LE   _  ___TEO _  GRANT RELIEF 

________  ________  ________  GRANT FORMAL HEARING

________  ________  ________  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The Board determined that the evidence presented was sufficient to warrant a recommendation for relief and to excuse failure to timely file.  As a result, the Board recommends that all Department of the Army records of the individual concerned be corrected by showing in item 17 of his 8 June 1969 separation document that he was ordered to active duty for a period of 24 months vice ordered to ACDUTRA.



___ Luther L. Santiful______


        CHAIRPERSON
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