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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Proceedings (cont)                     AC        

ABCMR Record of Proceedings (cont)                                     AR20040005656


RECORD OF PROCEEDINGS


IN THE CASE OF:      

mergerec 

BOARD DATE:          19 AUGUST 2004                   


DOCKET NUMBER:  AR20040005656mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.  

	
	Mr. Carl W. S. Chun
	
	Director

	
	Ms. Deborah L. Brantley
	
	Senior Analyst


The following members, a quorum, were present:

	
	Mr. Fred Eichorn
	
	Chairperson

	
	Mr. Curtis L. Greenway
	
	Member

	
	Mr. William D. Powers
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:  

1.  The applicant requests, in effect, that her 2 June 2004 separation under the provision of Army Regulation 635-200, paragraph 13-2e be revoked and she be returned to active duty.

2.  The applicant states, in effect, that she was involuntarily discharged after failing the Army Physical Fitness Test (APFT).  However, she notes that prior to her discharge she had complained of shoulder pain.  Within days of her discharge, she reported to medical officials who discovered that she was suffering from cancer, which directly attributed to her inability to pass the APFT.

3.  The applicant provides a statement from the Office of the Surgeon General, a statement from her attending physician, and extracts from her service medical records in support of her request.

CONSIDERATION OF EVIDENCE: 

1.  Documents available to the Board indicate that the applicant entered active duty on 15 January 2002.  She was promoted to pay grade E-3 in January 2003.

2.  In October 2003 the applicant complained to medical personnel that she was experiencing left shoulder pain for more than one month.  She continued to seek medical attention for the complaint, underwent physical therapy, was prescribed medication, and in January 2004 was given a 60-day temporary physical profile for “shoulder injury (AC separation).”  The profile limited the use of her left arm.   Her initial profile expired in March 2004 and in April 2004 she received another temporary profile (30 days). 

3.  During a January 2004 medical visit, the applicant reported that she had slipped and fell on ice with her left hand stretched out behind her.  X-rays were negative and she had a full range of motion in her shoulder.

4.  During a 23 March 2004 the applicant related to medical officials that both her mother and sister had suffered from cancer.

5.  In May 2004, after the applicant’s last temporary physical profile expired, the applicant’s unit commander initiated action to administratively separate her from active duty under the provisions of Army Regulation 635-200, chapter 13, because the applicant had failed the APFT on six different occasions. The test scorecards showed that the applicant consistently failed the run portion of the APFT.  The commander also noted that the applicant was punished once under Article 15 of the Uniform Code of Military Justice.  The basis for the punishment was not available to the Board.  The applicant’s commander recommended that the applicant received a general discharge.

6.  The applicant and her legal counsel appealed the commander’s recommendation regarding the general discharge.  However, the separation authority approved the commander’s recommendation and on 2 June 2004 the applicant was discharged under the provisions of Army Regulation 635-200, paragraph 13-2e.  She was issued a general discharge certificate.  At the time of the applicant’s separation she was serving in Germany and had slightly more than 2 years of active Federal service.

7.  Following her separation the applicant relocated to Texas.  On 21 June 2004, just days after her separation from active duty, the applicant reported to the emergency room at Brooke Army Medical Center in Texas and was ultimately diagnosed with Nodular Sclerosing Hodgkin’s Lymphoma, a form of cancer.  

8.  A statement from the applicant’s attending physician at Brooke Army Medical Center noted that a chest x-ray was done on 21 June 2004 after the applicant complained of severe shoulder pain with left arm swelling and a cough.  The 

x-ray revealed a “very large mass in the anterior mediastinum.”  A biopsy confirmed the lymphoma.  The attending physician indicated that considering the size of the large mass and the duration of the applicant’s symptoms, it was his “strong” opinion that the tumor existed prior to the applicant’s discharge from the Army.

9.  A statement from the Office of The Surgeon General noted, after a review of the applicant’s medical file, that the tumor in the applicant’s left upper chest was pressing on her aorta and causing the left sided shoulder pain.  They concluded that the condition was present while the applicant was on active duty and “had a direct effect on her ability to successfully complete an APFT.”

10.  Army Regulation 635-200, chapter 13 provides for the administrative separation of Soldiers for unsatisfactory performance.  Paragraph 13-2e specially applies to the separation of Soldiers “without medical limitations who have two consecutive failures of the Army physical fitness test….”  The service of Soldiers separated because of unsatisfactory performance will be characterized as honorable or under honorable conditions as warranted by their military record. 

DISCUSSION AND CONCLUSIONS:

1.  Although the evidence shows that the applicant only failed the run portions of her APFTs, clearly her medical condition, which was not diagnosed until after her separation, could have contributed to her inability to fully participate in the Army’s physical fitness program, including successful performance on an APFT.

2.  As such, in the interest of justice and equity, it would be appropriate to void the applicant’s June 2004 administrative separation action and reinstate her to active duty with restoration of all rights and privileges, including all appropriate back pay and allowances.

BOARD VOTE:
__FE ___  ___CLG _  ___WDP_  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

________  ________  ________  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The Board determined that the evidence presented was sufficient to warrant a recommendation for relief.  As a result, the Board recommends that all Department of the Army records of the individual concerned be corrected:

a.  by declaring the applicant’s 2 June 2004 general discharge from the Army null and void; and

b.  by reinstating the applicant on active duty in pay grade E-3 without any loss of creditable service and with restoration of all rights and privileges, including all appropriate back pay and allowances.



_____ Fred Eichorn______


        CHAIRPERSON
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