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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
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ABCMR Supplemental Record                                                  AR20040009617

of Proceedings (cont)


SUPPLIMENTAL RECORD OF PROCEEDINGS


IN THE CASE OF:
  
mergerec 

BOARD DATE:
  2 MAY 2005

DOCKET NUMBER:  AR20040009617 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.  A quorum was present during the further consideration and deliberation.  The findings appearing in proceedings dated 
16 December 2003 and 24 March 2004, were affirmed.  The following additional findings, conclusions, and recommendations were adopted by the Board.

	
	Mr. Carl W. S. Chun
	
	Director

	
	Ms. Deborah L. Brantley
	
	Senior Analyst



The Board convened at the call of the Director on the above date to reconsider the conclusions and recommendation appearing in proceedings dated 16 December 2003 and 24 March 2004.
	
	Mr. Fred Eichorn
	
	Chairperson

	
	Mr. Thomas O'Shaughnessy
	
	Member

	
	Ms. Marla Troup
	
	Member



The Board considered the following additional evidence:


Exhibit C – (show the identifying data for the original Record of Proceedings)

CONSIDERATION OF ADDITIONAL EVIDENCE:
35.  On 1 July 2005 new information was received from the applicant’s counsel in regard to the decision of the Army Board for Correction of Military Records (ABCMR) in Docket Number AR2002076652, dated 16 December 2003, and in the initial Supplemental Proceedings in Docket NumberAR2004103034, dated 

24 March 2004.

36.  The evidence submitted consists of counsel’s statement that the Board’s original proceedings “voided” the applicant’s “General Discharge of 21 Oct 1975” and then permanently retired him retroactive to the 1975 discharge date.”  However, when the new separation document was issued it failed to show that the applicant was honorably discharged.  

37.  Counsel argued that the Board’s 2003 decision “implicitly set aside the 1975 GD [general discharge] by concluding that “the action separating the individual concerned from active duty on 21 October 1975 is void and of no force or effect.” And then transferred the applicant to the permanent disability retired list (PDRL) “for a disability ‘not the result of misconduct’.”  He noted that the Board found that the applicant was suffering from posttraumatic stress disorder at the time of his original discharge but that “Army psychiatrists had erroneously concluded his condition was a personality disorder.”  He argues that the Board’s “PDRL transfer then flows from its voiding of the charges and process that led to the GD.” 

ADDITIONAL DISCUSSION AND CONCLUSIONS:

13.  At the time of the decision of the ABCMR in Docket Number AR2002076652, dated 16 December 2003, and the initial Supplemental Proceedings in Docket NumberAR2004103034, dated 24 March 2004, it was the intent of the ABCMR to make the applicant’s record as administratively correct as it should properly have been at the time.

14.  The ABCMR's decision in Docket Number AR2002076652 failed to specifically state that in addition to voiding the applicant’s 1975 discharge action, the characterization of his service as a result of being retired by of physical disability should have been shown as honorable.

15.  In the Board’s original proceedings it was concluded that the evidence showed that the applicant was an outstanding Soldier, that he performed his duties well, was promoted to the rank of sergeant first class, and was not involved in any recorded misconduct prior to the night he and his spouse were involved in an altercation which led to his voluntary discharge under Army Regulation 635-200, Chapter 10.  The Board then went on to conclude, in effect, that the more appropriate disposition of the applicant should have been via disability channels and recommended correction of his records accordingly;   however, omitting a specific statement regarding the characterization of the applicant’s service.  When the applicant’s new separation document was issued in July 2004 it reflected the original characterization of “under honorable conditions (general).”

16.  Therefore, the applicant’s 1975 revised separation document, issued in July 2004, should be corrected to show that his service was characterized as honorable.

BOARD VOTE:
__FE ___  ___TO  __  ___MT__  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

________  ________  ________  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The Board determined that the evidence presented was sufficient to warrant amendment of the decision of the Army Board for Correction of Military Records set forth in Docket Number AR2002076652, dated 2 February 2004, and the initial Supplemental Proceedings in Docket NumberAR2004103034, dated 

24 March 2004, to show that the applicant’s service upon retirement as a result of physical disability was honorable.

______ Fred Eichorn_______
          CHAIRPERSON
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