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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR2004103615


RECORD OF PROCEEDINGS


IN THE CASE OF:
  

mergerec 

BOARD DATE:
   07 DECEMBER 2004


DOCKET NUMBER:  AR2004103615 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Mr. Carl W. S. Chun
	
	Director

	
	Ms. Deborah L. Brantley
	
	Senior Analyst


The following members, a quorum, were present:

	
	Mr. Mark Manning
	
	Chairperson

	
	Mr. John Denning
	
	Member

	
	Mr. James Gunlicks
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, reconsideration of his previous request for award of the Purple Heart.

2.  The applicant relates, in a new self-authored statement, additional details regarding the events which led to his sustaining a concussion injury prior to being captured by German soldiers.  He noted that his unit was dug in, waiting for relief troops, which never came.  He stated that his unit was told to extricate themselves from the area but by that time his unit was surrounded.  

3.  He states that “as dusk began to set in the Germans started a counter-attack” and it was “at this time that my position was hit and I took a hit by a concussion grenade, just above my head.”  He stated that he was knocked out, but does not know for how long.  He noted that when he “was able to realize anything” he was being half carried and half dragged by two of our own Soldiers.  He states he was laid down and knew that his head was busting open, his ears were ringing and any sound appeared as though we were in a tunnel.

4.  He argues that he was in combat against an enemy of the United States, that he was awarded the combat badge, in addition to other decorations, and that all doubt should be resolved in his favor.

5.  In addition to his self-authored statement, the applicant also submits a second statement from another Soldier who had gone through training with the applicant and was overseas with him.  The statement appears to have been authored in April 2003.

CONSIDERATION OF EVIDENCE:
1.  Incorporated herein by reference are military records which were summarized in the previous consideration of the applicant's case by the Army Board for Correction of Military Records (ABCMR) in Docket Number AR2003087832, on 30 October 2003.

2.  It is unclear if the April 2003 statement was included with the applicant’s original application to the Board, as it was not discussed in the Record of Proceedings.  As such, the statement constitutes new evidence not previously considered by the Board.

3.  The April 2003 statement indicates that the author trained with the applicant in Louisiana and Texas for more than a year and that they landed in Italy in January 1944.  The author related how his unit and the applicant’s unit learned “how to climb and fight on mountains” and that at one point the applicant took “a hard fall and was in a lot of pain and could not get up.”  He states he later learned that the applicant had broken his leg and was evacuated to an Army hospital.  He stated he did not see the applicant again until May when he rejoined the unit.  He states “we then broke the Gustave Line and [the applicant] was captured and became a prisoner of war for the next year or more.”

DISCUSSION AND CONCLUSIONS:

1.  The statement submitted in support of the applicant’s request does not offer any additional evidence regarding the applicant's claim that he sustained a concussion from an enemy concussion grenade prior to being taken prisoner by German forces.

2.  There continues to be no compelling medical evidence which confirms that the applicant was wounded as a result of hostile action and as such, there continues to be no basis for an award of the Purple Heart.

BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

___MM__  __JD____  ___JG __  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or injustice.  Therefore, the Board determined that the overall merits of this case are insufficient as a basis to amend the decision of the ABCMR set forth in Docket Number AR2003087832, on 30 October 2003.

______Mark Manning_______
          CHAIRPERSON
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