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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20050002938


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
  6 DECEMBER 2005

DOCKET NUMBER:  AR20050002938 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Mr. Carl W. S. Chun
	
	Director

	
	Ms. Deborah L. Brantley
	
	Senior Analyst


The following members, a quorum, were present:

	
	Mr. Bernard Ingold
	
	Chairperson

	
	Mr. Donald Steenfott
	
	Member

	
	Mr. Edward Montgomery
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, 2 additional years of creditable service for retirement purposes based on his completion of the Command and General Staff Officer College.  
2.  In separate correspondence he also asked for additional retirement points for Emergency Readiness Training at the Emergency Operation Center at Fort Meade, Maryland, duties as the Executive Director of the Cavalry Armor Foundation where he worked to build the Patten Museum; duties as the civilian liaison to the Wentworth Military Academy in Lexington, Missouri; and work with a retired general officer involving record storage in caves as part of the Civil Defense in Missouri.
3.  The applicant states that at the time he was attending the staff college it required ten phases to complete, which he states he did complete.  However, prior to his completion the phase requirement was reduced from ten phases to six phases and he states he only received 3 years of credit toward retirement and maintains he should have been credited with 5 years.  
4.  The applicant also states he was told he would receive retirement points for the work he performed as noted in paragraph 2 above.  He states his main goal is to obtain credit for all the retirement points he is entitled to.

5.  The applicant indicated in his application that he was providing a United States Army 50 percent completion letter and a graduation certificate for the 10 phase requirement.  However, neither of those documents was included with his application when it arrived at the Board.
CONSIDERATION OF EVIDENCE:

1.  The applicant is requesting correction of an alleged error or injustice which occurred on 22 October 1984.  The application submitted in this case is dated
13 January 2005.

2.  Title 10, U.S. Code, Section 1552(b), provides that applications for correction of military records must be filed within 3 years after discovery of the alleged error or injustice.  This provision of law allows the Army Board for Correction of Military Records (ABCMR) to excuse failure to file within the 3-year statute of limitations if the ABCMR determines that it would be in the interest of justice to do so.  In this case, the ABCMR will conduct a review of the merits of the case to determine if it would be in the interest of justice to excuse the applicant’s failure to timely file.

3.  Records available to the Board indicate the applicant was commissioned as United States Army Reserve second lieutenant in 1954 following completion of the Reserve Officer Training Course at Boston University.  His retirement year was established as 4 June through 3 June annually and did not change between his initial commissioning action in June 1954 and 1984 when he was transferred to the Retired Reserve.
4.  According to his retirement point summary he had 16 years of qualifying service for retirement purposes at the time his was transferred to the Retired Reserve in 1984.  The applicant's transfer to the Retired Reserve was prompted after he reached his mandatory removal date in July 1982 (28 years of commissioned service for officers in the grade of lieutenant colonel and below).

5.  Information contained on the official website of the Command and General Staff College (CGSC) at Fort Leavenworth, Kansas, notes that the college was established in 1881 and the mission is to educate leaders in the values and practice of the profession of army, act as the executive agent for the Army's Leader Development Program, to develop doctrine, and to promote the study of military art and science.  The nonresident program supports the educational concepts of CGSC's resident programs and assist in bringing those concepts to the nonresident students in a cost effective manner through a variety of distance learning mediums.  The Command and General Staff Officer Course (CGSOC) is designed to develop leaders who will train and fight at the tactical and operational levels.  It prepares officers for duty as field grade commanders and staff officers at principally division and corps levels.
6.  Until recently (2004) the CGSOC nonresident course consisted of four sequential phases.  Prior to that the nonresident course was made up of six phases and, as the applicant noted, originally the nonresident course was made up of additional phases.  Although the applicant indicates that originally there were 10 phases, documents in his file, including those authored by him, suggest that at the time he completed the course in October 1974 there were at least 9 phases.

7.  Documents in the applicant's file confirm he attended Phase II at Fort Devens in August 1968, Phase IV at the United States Army Reserve School in Louisville, Kentucky in August 1969, Phase VII at the United States Army Reserve School in New York via 14 two hour sessions between December 1972 and May 1973, and his final phase at Fort Leavenworth in October 1974.
8.  In a self-authored statement, dated 24 July 1973, which was included in files available to the Board, the applicant indicated he completed Phase I at Boston Army Base by the end of RYE in June 1968, Phase II at Fort Devens, Phase III at the United States Army Reserve School in Louisville in RYE June 1969, and Phase IV at Louisville.  He indicated he completed part of Phase V at three different locations (Louisville, Delaware National Guard, and Edison, New Jersey) in RYE June 1970, another part of Phase V in RYE June 1971 at Paducah, Kentucky, and the rest of Phase V in RYE June 1972 at two locations (Lowell, Massachusetts and White Plains, New York).  He also noted he completed Phase VI in RYE June 1972 at Virginia Beach, Virginia.  He stated he completed Phase VII in RYE June 1973 at White Plains and Phase VIII in RYE June 1974 at Virginia Beach.
9.  A January 1970 document in the applicant's file indicates he was relieved from the United States Army Reserve School in Louisville for failure to attend training assemblies.  That same year a memorandum from the United States Army Command and General Staff College notes the applicant's enrollment in the correspondence course had been canceled because he failed to complete any credit hours for the RYE in June 1971.  
10.  The applicant's retirement point summary document notes he received retirement points, above the 15 annual membership points, for each RYE between June 1968, when he states he first commenced the CGSOC, and June 1970, and again for each RYE between 1972 and 1975 when he and documents in his file confirm he completed the final phase of CGSOC.  
11.  Other than the 15 annual membership points, in RYE June 1968 he accumulated 21 inactive duty points and 15 active duty points, in RYE 1969 he received 31 active duty points, in 1972 he received 25 inactive duty points, in 1973 he received 22 inactive and 26 active duty points, in 1974 he received 23 inactive and 26 active duty point, and in 1975 he received 39 inactive duty, 26 active duty points, and 27 points for extension courses.  However, in spite of being granted additional points beyond the 15 membership points, the applicant failed to accumulate the required 50 points in RYE June 1969, 1970, and 1972.  His retirement point summary also indicates that in RYE June 1971 he received only the 15 membership points that year.
12.  In 1986 the applicant was informed by the Office of Retired Activities in St. Louis, Missouri, that he had completed 16 years of satisfactory service at the time he was transferred to the Retired Reserve.  He was advised to review the statement of service provided with the correspondence and if he felt the statement was incorrect he could provide that office with documentary evidence to support his claim for additional service.  He was also advised to apply to this Board if the statement was accurate but he still believed relief was warranted to grant him 20 years of qualifying service.

13.  In 1993 the applicant was advised, in response to a request regarding eligibility for retired pay at age 60, that an exhaustive search was done in an attempt to verify his eligibility for retired pay.  However the search failed to produce any evidence that he had more than 16 years of qualifying service for retired pay.  A notation on the letter indicates the applicant had claimed he had over 20 years of service and based that claim on his attendance at drills for points only.  The note indicated that a search of unit files failed to show any additional points claimed by the applicant.

14.  Army Regulation 140185 governs the award of retirement points for members of the United States Army Reserve.  It notes an individual may earn retirement points for inactive duty, active duty, annual training, points-only in a non-paid status, funeral honors duty, and correspondence course.  Individuals are required to earn a minimum of 50 points per retirement year in order for that year to qualify as a creditable or "good" year for retirement purposes.  Soldiers are advised to submit a Department of the Army Form 1380 (record of individual performance of reserve duty training) and any nonresident correspondence course completion notices, prior to completion of each RYE to ensure that his/her annual retirement point summary is accurate.

DISCUSSION AND CONCLUSIONS:

1.  The evidence available to the Board indicates the applicant initially enrolled in the CGSOC during his RYE in June 1968 and completed the course in RYE 1975.  His retirement point summary document confirms that he received points beyond his annual membership points in each RYE between 1968 and 1970 and again between 1972 and 1975.  
2.  In RYE 1971 he received only membership points.  Documents in the applicant's file confirm his enrollment in CGSOC was cancelled that year for failure to compete any credit hours and for not attending training assemblies.
3.  Such evidence suggests that the applicant was in fact receiving appropriate retirement points for each year he was enrolled in the CGSOC and that he was not disadvantaged because the number of phases for the course was reduced.  The fact that he failed to accumulate the required 50 points during his RYE in June 1969, 1970, and 1972 does not appear to stem from not being credited with points associated with his CGSOC.
4.  His argument that he only received 3 years of credit toward retirement purposes rather than 5 years is not supported by the evidence available to the Board.  In fact, the evidence shows that during 4 out of the 8 years the applicant was enrolled in CGSOC he acquired the 50 points required to have those years considered as qualifying years for retirement purposes.  
5.  The applicant has also not provided any evidence that he was permitted to accumulate retirement points only for participation in Emergency Readiness Training at the Emergency Operation Center at Fort Meade, Maryland, duties as the Executive Director of the Cavalry Armor Foundation where he worked to build the Patten Museum, duties as the civilian liaison to the Wentworth Military Academy in Lexington, Missouri, and work with a retired general officer involving record storage in caves as part of the Civil Defense in Missouri.

6.  In order to justify correction of a military record the applicant must show, or it must otherwise satisfactorily appear, that the record is in error or unjust.  The applicant has failed to submit evidence that would satisfy that requirement.

7.  Records show the applicant should have discovered the alleged error or injustice now under consideration on 22 October 1984; therefore, the time for the applicant to file a request for correction of any error or injustice expired on 
21 October 1987.  The applicant did not file within the 3-year statute of limitations and has not provided a compelling explanation or evidence to show that it would be in the interest of justice to excuse failure to timely file in this case.

BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

__BI ____  __DS ___  __EM ___  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

1.  The Board determined that the evidence presented does not demonstrate the existence of a probable error or injustice.  Therefore, the Board determined that the overall merits of this case are insufficient as a basis for correction of the records of the individual concerned.

2.  As a result, the Board further determined that there is no evidence provided which shows that it would be in the interest of justice to excuse the applicant's failure to timely file this application within the 3-year statute of limitations prescribed by law.  Therefore, there is insufficient basis to waive the statute of limitations for timely filing or for correction of the records of the individual concerned.

_____ Bernard Ingold_______
          CHAIRPERSON
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