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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET, 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20050015988


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
   13 July 2006

DOCKET NUMBER:  AR20050015988 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.  

	
	Mr. Carl W. S. Chun
	
	Director

	
	Mr. Joseph A. Adriance 
	
	Analyst


The following members, a quorum, were present:

	
	Mr. Robert J. Osborn
	
	Chairperson

	
	Mr. John M. Moeller
	
	Member

	
	Ms. Naomi Henderson
	
	Member



The Board considered the following evidence: 


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, that her record be corrected to show that, upon her 8 April 2003 release from active duty (REFRAD) for Pregnancy, she was transferred to a Troop Program Unit (TPU) in the United States Army Reserve (USAR) vice to the Individual Ready Reserve (IRR) as is currently indicated on her separation document (DD Form 214). 

2.  The applicant states, in effect, she was denied the option of remaining in her TPU during her pregnancy, and was unaware that she had this option.  She claims she was in the IRR for the duration of her pregnancy, less than 1 year, and upon completion of maternity leave, she rejoined another unit in her area.  
3.  The applicant provides her DD Form 214 and a Pregnancy Counseling Memorandum in support of her application.  
CONSIDERATION OF EVIDENCE:
1.  The applicant's record shows that she enlisted in the USAR for training in MOS 77F (Petroleum Supply Specialist) and assignment to a TPU (361st Engineer Company) in Fargo, North Dakota.  

2.  On 10 February 2003, she was ordered to active duty in support of Operation Enduring Freedom.  
3.  In March 2003, while serving on active duty, the applicant was counseled regarding her options, entitlements, and responsibilities as a pregnant Soldier in the military.  She was also given the option to remain on active duty, or to be separated by reason of pregnancy under the provisions of chapter 8, Army Regulation 635-200, and she elected to be separated.  

4.  On 8 April 2003, the applicant was REFRAD under the provisions of chapter 8, Army Regulation 635-200, by reason of pregnancy or childbirth.  The 
DD Form 214 she was issued upon her REFRAD confirms that she was transferred to the IRR.  It also shows that at the time, she had completed 1 month and 29 days of active duty during period covered by the DD Form 214. 
5.  On 25 March 2004, the applicant was transferred from the IRR to a TPU (439th Engineer Battalion), Bismarck, North Dakota, where she is currently serving.  
6.  Army Regulation 635-200 (Active Duty Administrative Separations) sets policies, standards, and procedures for the separation of Army enlisted personnel.  Chapter 8 establishes policy and procedures and provides authority for voluntary separation of enlisted women because of pregnancy, and it applies to all Active Army enlisted women and Army National Guard and USAR enlisted women ordered to active duty.  The regulation requires the member to be counseled regarding her option to either remain on active duty, or be separated for pregnancy.  
DISCUSSION AND CONCLUSIONS:

1.  The evidence of record confirms the applicant voluntarily elected separation rather than retention on active duty after being properly counseled regarding her options, entitlements, and responsibilities as a pregnant Soldier by her unit commander.  Her separation processing was accomplished in accordance with the applicable regulation, and she was transferred to the IRR.  All requirements of law and regulation were met, and her rights were fully protected throughout the separation process.  
2.  The evidence of record gives no indication that the applicant desired to return to a TPU at the time of her separation, or that she pursued this option through normal USAR personnel channels subsequent to her REFRAD.  The first indication that the applicant desired to return to a TPU was when she voluntarily transferred from the IRR to a TPU in March 2004.  As a result, there is insufficient evidence of any error or injustice related to her separation processing for pregnancy.
3.  In order to justify correction of a military record the applicant must show to the satisfaction of the Board, or it must otherwise satisfactorily appear, that the record is in error or unjust.  The applicant has failed to submit evidence that would satisfy this requirement.  

BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

___RJO _  __JMM __  __NH  __  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or injustice.  Therefore, the Board determined that the overall merits of this case are insufficient as a basis for correction of the records of the individual concerned.

_____Robert J. Osborn ___
          CHAIRPERSON
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