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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20060001865


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
  22 August 2006

DOCKET NUMBER:  AR20060001865 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Mr. Carl W. S. Chun
	
	Director

	
	Ms. Wanda L. Waller
	
	Analyst


The following members, a quorum, were present:

	
	Ms. Linda Simmons
	
	Chairperson

	
	Mr. John Meixell
	
	Member

	
	Mr. Jerome Pionk
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, correction of his WD AGO Form 53-55 (Enlisted Record and Report of Separation) to show the Bronze Star Medal (based on award of the Combat Infantryman Badge), a second award of the Purple Heart (correctly known as the Purple Heart with First Oak Leaf Cluster), and the Good Conduct Medal.  He also requests the issuance of these medals.   

2.  The applicant states he was awarded the Combat Infantryman Badge during World War II.  He also contends that he received two awards of the Purple Heart and that he was awarded the Good Conduct Ribbon but never the medal and that he would like his records to reflect the Good Conduct Medal.
3.  The applicant provides a copy of his WD AGO Form 53-55 and an excerpt from Army Regulation 600-8-22 (Military Awards) pertaining to the Bronze Star Medal. 
CONSIDERATION OF EVIDENCE:

1.  The applicant is requesting correction of alleged errors which occurred on 
23 May 1945.  The application submitted in this case is dated 22 January 2006.

2.  Title 10, U.S. Code, Section 1552(b), provides that applications for correction of military records must be filed within 3 years after discovery of the alleged error or injustice.  This provision of law allows the Army Board for Correction of Military Records (ABCMR) to excuse failure to file within the 3-year statute of limitations if the ABCMR determines that it would be in the interest of justice to do so.  In this case, the ABCMR will conduct a review of the merits of the case to determine if it would be in the interest of justice to excuse the applicant’s failure to timely file.

3.  The applicant’s military records are not available to the Board for review.  A fire destroyed approximately 18 million service members’ records at the National Personnel Records Center in 1973.  It is believed that the applicant’s records were lost or destroyed in that fire.  However, there were sufficient documents remaining in a reconstructed record for the Board to conduct a fair and impartial review of this case.  

4.  The applicant was inducted on 20 March 1941.  He served in the European Theater of Operations from 16 December 1943 through 18 February 1945 and was honorably discharged on 23 May 1945.  

5.  Item 6 (Organization) on the applicant’s WD AGO Form 53-55 shows he was assigned to Troop E, 24th Cavalry Reconnaissance Squadron (Mechanized).  Item 30 (Military Occupational Specialty and No.) on his WD AGO Form 53-55 shows the entry, “TANK DRIVER, LIGHT 1736.”  His WD AGO Form 53-55 shows the Purple Heart, the Silver Star, the European-African-Middle Eastern Campaign Medal with three bronze service stars, the Good Conduct Ribbon (currently known as the Good Conduct Medal), the American Defense Service Ribbon, and two awards of the Overseas Service Bar as authorized awards.  Item 34 (Wounds Received in Action) on his WD AGO Form 53-55 shows the entry, “WOUNDED IN ACTION 28 JULY 44, FRANCE.”  His WD AGO Form 53-55 also shows that he served 2 years, 10 months, and 26 days of continental service.  
6.  There are no orders for the Combat Infantryman Badge in the available records.  

7.  There is no evidence of record which shows he was a dismounted cavalryman with the 1st Infantry Division.

8.  There is no evidence of record which shows the applicant was wounded a second time as a result of hostile action.

9.  Army Regulation 600-8-22 (Military Awards) provides, in pertinent part, that the Bronze Star Medal is awarded for heroism and for meritorious achievement or service in military operations against an armed enemy.  The Bronze Star Medal is authorized for each individual who was cited in orders or awarded a certificate for exemplary conduct in ground combat between 7 December 1941 and 2 September 1945 or whose achievement or service, during that period, was confirmed by documents executed prior to 1 July 1947.  An award of the Combat Infantryman Badge or the Combat Medical Badge is considered to be a citation in orders.  This means, in effect, that the Bronze Star Medal is to be awarded to individuals who were authorized either badge for service during World War II.

10.  Army Regulation 600-8-22 provides, in pertinent part, that the Combat Infantryman Badge was established during World War II to provide special recognition of the unique role of the Army infantryman, the only Soldier whose daily mission is to close with and destroy the enemy and to seize and hold terrain.  In announcing the badge, the War Department stated:  “The present war has demonstrated the importance of highly proficient tough, hard and aggressive infantry, which can be obtained only by developing a high degree of individual all-around proficiency on the part of every infantryman.  As a means of attaining the high standards desired and to foster esprit de corps in infantry units, the Expert and Combat Infantrymen Badges are established for infantry personnel.”  The initial eligibility criteria for the Combat Infantryman Badge were to be an infantryman who exhibited exemplary conduct in actions against the enemy or by satisfactory performance of duty in action against the enemy in a major operation as determined and announced by the theater commander.  In developing the Combat Infantryman Badge, the War Department did not dismiss or ignore the contributions of other branches.  Their vital contributions to the overall war effort were noted, but it was decided that other awards and decorations were sufficient to recognize their contributions.
11.  The infantry badges were an instant success.  One of the first requests for a similar award was a badge which was to be named the Distinguished Merit Badge for Cavalry.  In disapproving the badge, the War Department stated:  “The recommendation of the Commanding General, 1st Cavalry Division, that badges similar to the Expert and Combat Infantryman Badges be adopted and authorized for issue to cavalrymen is not favorably considered.  The infantry badges were established primarily to foster esprit de corps in infantry combat units…”  The War Department did, however, authorize the infantry badges for dismounted cavalrymen of the 1st Division who were essentially performing as infantrymen.  This was a logical extension since dismounted cavalry regiments were cavalry in name only.  

12.  There are basically three requirements for award of the Combat Infantryman Badge.  The Soldier must be an infantryman satisfactorily performing infantry duties, must be assigned to an infantry unit during such time as the unit is engaged in active ground combat, and must actively participate in such ground combat.

13.  Army Regulation 600-8-22 provides, in pertinent part, that the Purple Heart is awarded for a wound sustained as a result of hostile action.  Substantiating evidence must be provided to verify that the wound was the result of hostile action, the wound must have required treatment, and the medical treatment must have been made a matter of official record.  The bronze oak leaf cluster is awarded to denote the second and succeeding awards of certain decorations, among which is the Purple Heart.

14.  Army Regulation 600-8-22 provides, in pertinent part, for award of the World War II Victory Medal.  It is awarded for service between 7 December 1941 and 31 December 1946, both dates inclusive.

15.  Army Regulation 600-8-22 provides, in pertinent part, for award of the American Campaign Medal.  This campaign medal is awarded for qualifying service in the American Theater between 7 December 1941 and 2 March 1946.  Qualifying service includes permanent assignment outside the continental United States, duty as a crewmember aboard a vessel sailing ocean waters for 30 consecutive or 60 nonconsecutive days, or duty outside the continental United States as a passenger or in a temporary duty status for 30 consecutive or 60 nonconsecutive days, or active combat against the enemy and was awarded a combat decoration or furnished a certificate by a corps commander or higher, or service within the continental United States for an aggregate period of one year.
DISCUSSION AND CONCLUSIONS:

1.  Although the applicant contends that he was awarded the Combat Infantryman Badge, there are no orders for the Combat Infantryman Badge in the available records.  In addition, his WD AGO Form 53-55 shows he was a light tank driver assigned to a cavalry reconnaissance squadron.  Regrettably, there is insufficient evidence on which to base award of the Bronze Star Medal (based on award of the Combat Infantryman Badge) in this case.  

2.  The applicant’s WD AGO Form 53-55 shows he was wounded in action on 
28 July 1944 in France.  There is no evidence of record which shows that he was wounded as a result of hostile action on any date other than 28 July 1944.  Therefore, there is insufficient evidence on which to base a second award of the Purple Heart in this case.

3.  The applicant’s WD AGO Form 53-55 shows the Good Conduct Ribbon as an authorized award.  Since the Good Conduct Ribbon is currently known as the Good Conduct Medal, it would be appropriate to correct the applicant’s WD AGO Form 53-55 to show this medal.     

4.  The applicant served a period of qualifying service for award of the World War II Victory Medal and the American Campaign Medal.

5.  The Army Board for Correction of Military Records does not issue medals.  The applicant may receive the awards shown on his WD AGO Form 53-55 by submitting a request in writing to the following address: National Personnel Records Center, ATTN:  Army Medals, 9700 Page Avenue, St. Louis, Missouri 63132-5100.  A copy of the WD AGO Form 53-55 should be included with the request.

6.  Records show the applicant should have discovered the alleged errors now under consideration on 23 May 1945; therefore, the time for the applicant to file a request for correction of any error or injustice expired on 1 January 1950 

(3 years after the Board was established on 2 January 1947).  Although the applicant did not file within the ABCMR's statute of limitations, it is appropriate to waive failure to timely file based on the fact there is no statute of limitations on requests for award of the Purple Heart.  

BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

LS_____  _JM____  __JP_____  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

________  ________  ________  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

1.  The Board determined that the evidence presented was sufficient to warrant a recommendation for partial relief and to excuse failure to timely file.  As a result, the Board recommends that all Department of the Army records of the individual concerned be corrected by amending his WD AGO Form 53-55 to show the Good Conduct Medal instead of the Good Conduct Ribbon, the World War II Victory Medal, and the American Campaign Medal.

2.  The Board further determined that the evidence presented is insufficient to warrant a portion of the requested relief.  As a result, the Board recommends denial of so much of the application that pertains to award of the Bronze Star Medal (based on award of the Combat Infantryman Badge) and a second award of the Purple Heart.
__Linda Simmons_______
          CHAIRPERSON
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