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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20060010977


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
  13 February 2007

DOCKET NUMBER:  AR20060010977 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Mr. Carl W. S. Chun
	
	Director

	
	Mr. Joseph A. Adriance 
	
	Analyst


The following members, a quorum, were present:

	
	Mr. Hubert O. Fry
	
	Chairperson

	
	Mr. William F. Crain
	
	Member

	
	Mr. Dale E. DeBruler
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, that his final separation document (DD Form 214) of 21 September 1973 be updated to show all awards, education, and training completed; and to update his staff sergeant (SSG) date of rank (DOR).
2.  The applicant states, in effect, the DD Form 214 he was issued on 
21 September 1973 shows only that he received the National Defense Service Medal and Marksman Marksmanship Qualification Badge with Rifle Bar and nothing more.  It includes no education or training and no other awards, which are documented on previously issued separation documents.  
3.  The applicant provides no additional documentary evidence in support of his application.  
CONSIDERATION OF EVIDENCE:

1.  The applicant is requesting correction of an alleged error or injustice which occurred on 21 September 1973, the date of his final separation.  The application submitted in this case is dated 18 June 2006. 

2.  Title 10, U.S. Code, Section 1552(b), provides that applications for correction of military records must be filed within 3 years after discovery of the alleged error or injustice.  This provision of law allows the Army Board for Correction of Military Records (ABCMR) to excuse failure to file within the 3-year statute of limitations if the ABCMR determines that it would be in the interest of justice to do so.  In this case, the ABCMR will conduct a review of the merits of the case to determine if it would be in the interest of justice to excuse the applicant’s failure to timely file.

3.  The applicant's record shows that he was initially inducted into the Army and entered active duty on 24 May 1966.  On 6 July 1967, he was honorably discharged for the purpose of enlisting in the Regular Army (RA).  The DD Form 214 he was issued at this time shows he earned the National Defense Service Medal (NDSM) in Item 24 (Decorations, Medals, Badges, Commendations, Citations and Campaign Ribbons Awarded or Authorized) and Item 25 (Education and Training Completed) contains the entry "NA."  Item 30 (Remarks) contains an entry showing he completed 8 years of general civilian education.  

4.  On 7 July 1967, the applicant enlisted in the RA, and he continued to serve until being honorably separated, by reason of expiration of term of service, on 
6 July 1970.  The DD Form 214 he was issued at the time shows he earned the NDSM, Vietnam Service Medal (VSM) with 4 bronze service stars, and the Republic of Vietnam Campaign Medal (RVNCM) with 1960 Device in Item 24.  Item 25 shows he completed the following training: ATP 21-114; Code of Conduct; Geneva Convention; Military Justice Course B; Benefits of an Honorable Discharge; and Non-Judicial Punishment Course A.  It also shows he completed the 5th Army NCO Academy and the 12 Year GED High School Equivalent.  

5.  On 14 December 1970, after a break in service, the applicant enlisted in the RA and reentered active duty.  His Enlisted Qualification Record (DA Form 20) shows, in Item 27 (Military Education), that he completed the 8-week military occupational specialty (MOS) 95B (Military Police) course at Fort Gordon, Georgia in 1966, the MOS 13B (Field Artillery Crewman) course at Fort Sill, Okalahoma in 1968, and the 5th Army Noncommissioned Officer (NCO) Academy at Fort Riley, Kansas in 1969.  Item 29 (Qualification in Arms) shows that he qualified as an Expert with the M-14 rifle on 27 November 1967 and familiarized with the M-16 rifle on 2 July 1968.  
6.  Item 31 (Foreign Service) of the applicant's DA Form 20 shows that he served in Germany from October 1966 through August 1967 and again from 
31 December 1970 through 2 August 1971; and in the Republic of Vietnam (RVN) from October 1967 through October 1968.  Item 32 (Civilian Education) shows that he completed his High School GED in 1969 and received an Associate Degree from El Paso Community College in 1971.  Item 33 (Appointments and Reductions) shows that he was promoted to SSG on

14 December 1970.  
7.  Item 38 (Record of Assignments) of the applicant's DA Form 20 shows that during his RVN tour, he was assigned to Battery A, 8th Battalion, 4th Artillery, performing duties in MOS 13A as a Radio Telephone Operator and CP Carrier Driver.  Item 41 (Awards and Decorations) shows he earned the following awards during his active duty tenure: NDSM; VSM; RVNCM with 1960 Device; and the Marksman Marksmanship Qualification Badge with Rifle (M-16) Bar.  

8.  0n 26 May 1971, the applicant was honorably discharged for the purpose of immediate reenlistment.  The DD Form 214 he was issued at the time contains the entry "None" in Items 24 and 25.

9.  The applicant's Military Personnel Records Jacket (MPRJ) contains Headquarters, 9th Infantry Division General Orders Number 640, dated 

20 September 1973.  These orders awarded him the first award of the 

Army Good Conduct Medal (AGCM) for his qualifying period of active duty service from 14 December 1970 through 21 September 1973.  
10.  The applicant's MPRJ also contains Headquarters, 5th Infantry Division Special Orders Number 3, dated 3 January 1969.  These orders awarded him the 
Expert Marksmanship Qualification Badge with Rifle (M-14) Bar.  
11.  On 27 May 1971, the applicant reenlisted and began his last active duty enlistment.  He continued to serve until being honorably discharged, by reason 

of hardship, on 21 September 1973.  
12.  The final DD Form 214 issued to the applicant on 21 September 1973 confirms, in Item 5a (Grade Rate or Rank), that he held the rank of SSG.  Item 6 (Date of Rank) shows he attained the rank of SSG on 14 December 1970.  The DD Form 214 also shows that he completed a total of 6 years, 10 months, and
22 days of active military service.  Item 24 lists the NDSM and Marksman Marksmanship Qualification Badge with Rifle (M-16) Bar.  Item 25 contains the entry "None", which indicates he completed no education and training during the period covered by the separation document (27 May 1971-21 September 1973).
13.  Army Pamphlet 672-3 (Unit Citation and Campaign Participation Credit Register) establishes the eligibility of individual members for campaign participation credit, assault landing credit, and unit citation badges awarded during the Vietnam Conflict.  It confirms that during his tenure of assignment in the RVN, the applicant’s unit (8th Battalion, 4th Artillery) earned the Meritorious Unit Commendation (MUC) and RVN Gallantry Cross with Palm Unit Citation.  It also confirms that during this period, participation credit was granted for the Vietnam Counteroffensive Phase III, TET Counteroffensive, Vietnam Counteroffensive Phase IV, and the Vietnam Counteroffensive Phase V campaigns.  

14.  Army Regulation 635-5 (Separation Documents) prescribes the separation documents that must be prepared for Soldiers on retirement, discharge, release from active duty service, or control of the Active Army.  It also establishes standardized policy for preparing and distributing the DD Form 214.  The version of the regulation in effect during the period the applicant served on active duty stipulated that the entries in Item 24 and Item 25 would be limited to awards 
earned and education and training completed during the period covered by the separation document.  It did not provide for consolidation of all awards, training, and education on the final DD Form 214.  
15.  Under the current version of the separation documents regulation, all awards earned during military service are entered on the DD Form 214.  However, education and training entries are still limited to those completed during the period covered by the DD Form 214.  

DISCUSSION AND CONCLUSIONS:

1.  The applicant's contention that his final DD Form 214 should be updated by consolidating all awards, education, and training entries from previous separation documents, and by updating his SSG DOR was carefully considered and found to have partial merit.  
2.  The evidence of record confirms that the applicant earned or gained entitlement to the following awards and decorations while serving on active duty: NDSM; AGCM; Vietnam Service Medal with 4 bronze service stars; RVN Campaign Medal with Device 1960; MUC; RVN Gallantry Cross with Palm Unit Citation; Expert Marksmanship Qualification Badge with Rifle (M-14) Bar; and Marksman Marksmanship Qualification Badge with Rifle (M-16) Bar.  Therefore, it would be appropriate under current regulatory standards and serve the interest of equity to correct Item 24 of his final DD Form 214 by including this list of awards.
3.  The evidence of record confirms that the only education and training recorded on the applicant's DA Form 20 that is not documented on a DD Form 214 issued to the applicant was the El Paso Community College Associate Degree he received in 1971.  However, absent any documentary evidence (diploma, transcripts, etc), to corroborate the DA Form 20 entry, there is an insufficient evidentiary basis to add this education at this late date.  
4.  Finally, the applicant's DA Form 20 confirms he was promoted to SSG on

14 December 1970, which is properly recorded in Items 5a and 6 of his final DD Form 214.  

BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

___HOF _  __WFC _  __DED__  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

________  ________  ________  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

1.  The Board determined that the evidence presented was sufficient to warrant a recommendation for partial relief and to excuse failure to timely file.  As a result, the Board recommends that all Department of the Army records of the individual concerned be corrected by amending Item 24 of his 21 September 1973 DD Form 214 by deleting the current list of awards and replacing it with the entry "National Defense Service Medal, Army Good Conduct Medal, Vietnam Service Medal with 4 bronze service stars; Republic of Vietnam Campaign Medal with Device 1960, Meritorious Unit Commendation, Republic of Vietnam Gallantry Cross with Palm Unit Citation, Expert Marksmanship Qualification Badge with Rifle (M-14) Bar, and Marksman Marksmanship Qualification Badge with Rifle (M-16) Bar”; and by providing him a correction of this separation document that include this change.  

2.  The Board further determined that the evidence presented is insufficient to warrant a portion of the requested relief.  As a result, the Board recommends denial of so much of the application that pertains to any additional updating or amendment of his final DD Form 214 to add education, training, or an adjustment to his date of rank.
_____Hubert O. Fry_____

          CHAIRPERSON
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