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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20060016932


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
  24 May 2007

DOCKET NUMBER:  AR20060016932 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Mr. Gerard W. Schwartz
	
	Acting Director

	
	Mrs. Nancy L. Amos
	
	Analyst


The following members, a quorum, were present:

	
	Mr. Jeffrey C. Redmann
	
	Chairperson

	
	Mr. Ronald J. Weaver
	
	Member

	
	Mr. David W. Tucker
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests reconsideration of his earlier request that his undesirable discharge be upgraded.
2.  The applicant states he was, and his records show, that he was not mentally stable at the time of the incidents.  He is truly sorry about his actions but feels he had mental problems that he could not handle at the time and just showed poor judgment.  
3.  The applicant provides a Mental Health Center Clinical Assessment, dated     1 June 2006; a Computerized Medical Records Patient Face (sic) Sheet, date of discharge 16 August 2006; an Anderson-Oconee-Pickens MHC Discharge Plan and Summary, dated 1 August 2006; an A-O-P Mental Health Center Clinical Assessment, dated 4 August 2006; a Plan of Care, undated but prepared on or about 7 June 2006; an undated letter from the South Carolina Department of Mental Health; an Authorization to Disclose Protected Health Information, dated 8 November 2006; and a medical summary, dated 7 July 2006.
CONSIDERATION OF EVIDENCE:
1.  Incorporated herein by reference are military records which were summarized in the previous consideration of the applicant's case by the Army Board for Correction of Military Records (ABCMR) in Docket Number AR20060001223 on 31 August 2006.

2.  The evidence provided by the applicant is new evidence that will be considered by the Board.

3.  The applicant enlisted in the Regular Army on 4 May 1966 and served in Vietnam as an 11C (Indirect Fire Infantryman).
4.  On 7 December 1967, the applicant was convicted by a special court-martial of being absent without leave (AWOL), from 7 October to 9 November 1967.  On 12 February 1968, he was again convicted by a special court-martial of being AWOL, from 11 December 1967 to 24 January 1968.
5.  On 23 February 1968, the applicant completed a mental status evaluation.  The evaluating psychiatrist found no evidence of any mental condition which would warrant consideration for treatment, hospitalization, or other disposition via medical channels.  The applicant was found capable of distinguishing right from wrong and of adhering to the right and to possess sufficient mental capacity to act in his own behalf in administrative procedures deemed necessary by his command.

6.  On 19 July 1968, the applicant’s company commander initiated separation action under Army Regulation 635-212 for unfitness.  The applicant was advised of his rights by counsel.  He waived consideration of his case by a board of officers; waived personal appearance before such a board; waived representation by counsel; and elected not to make a statement on his behalf.

7.  On 26 July 1968, the appropriate authority approved the recommendation and directed the applicant receive an undesirable discharge.

8.  On 29 July 1968, the applicant completed a separation physical examination and was found qualified for separation.

9.  On 2 August 1968, the applicant was discharged, with an undesirable discharge and a characterization of services of under other than honorable conditions, in pay grade E-1, under the provisions of Army Regulation 635-212 for unfitness.  He had completed 1 year, 5 months and 17 days of creditable active service and had 287 days of lost time.

10.  Army Regulation 635-212, in effect at the time, set forth the basic authority for the separation of enlisted personnel.  The regulation provided, in pertinent part, that members involved in frequent incidents of a discreditable nature with civil or military authorities, sexual perversion, drug addiction or the unauthorized use or possession of habit-forming drugs or marijuana, an established pattern for shirking, an established pattern showing dishonorable failure to pay just debts or failure to contribute adequate support to dependents, were subject to separation for unfitness. Such action would be taken when it was clearly established that despite attempts to rehabilitate or develop him as a satisfactory Soldier further effort was unlikely to succeed.

11.  The applicant provided a medical summary, dated 7 July 2006.  The medical summary noted that the applicant has a history of treatment with a private psychiatrist for a number of years and has been prescribed psychiatric medications by his primary care physician for the past couple of years.   He reported a history of anxiety and depression of several years’ duration and a history of symptoms of post-traumatic stress disorder since he was in Vietnam. 
12.  The medical summary noted, in the mental status evaluation portion, that the applicant appeared anxious.  His affect was mood congruent.  His mood appeared to be depressed.  His thought processes were logical and coherent.  His insight and judgment were intact.  There were no abnormal movements evident.  The applicant was diagnosed with dysthymic disorder (a type of depression that lasts for at least two years), post-traumatic stress disorder, hypertension, coronary heart disease, and hyperlipidemia.
DISCUSSION AND CONCLUSIONS:

1.  The medical documentation provided by the applicant, dated almost 40 years after his separation from the Army, have been carefully considered.
2.  It is noted that the applicant has currently been diagnosed as having dysthymic disorder and post-traumatic stress disorder.  However, even the medical summary he provided noted that although he appeared anxious and depressed his thought processes were logical and coherent and his insight and judgment were intact.  This is almost the same diagnosis that the military psychiatrist made during the applicant’s February 1968 mental status evaluation, wherein he was found to be capable of distinguishing right from wrong and of adhering to the right.
3.  There is no evidence to show the applicant was mentally incapable of knowing that he was wrong when he went AWOL.  Therefore, there is insufficient evidence that would warrant upgrading his discharge.
BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

__jcr___  __rjw___  __dwt___  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or injustice.  Therefore, the Board determined that the overall merits of this case are insufficient as a basis to amend the decision of the ABCMR set forth in Docket Number AR20060001223 dated 31 August 2006.
__Jeffrey C. Redmann__
          CHAIRPERSON
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