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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20070001698


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
  21 August 2007

DOCKET NUMBER:  AR20070001698 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Ms. Catherine C. Mitrano
	
	Director

	
	Mr. Joseph A. Adriance 
	
	Analyst


The following members, a quorum, were present:

	
	Mr. Conrad V. Meyer
	
	Chairperson

	
	Mr. Dale E. DeBruler
	
	Member

	
	Ms. Ernestine R. Moya
	
	Member



Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, reconsideration of his request to be awarded the Purple Heart (PH).   

2.  The applicant states, in effect, that he received a shrapnel wound while serving in the Republic of Vietnam (RVN) and was treated for this wound in-country, but the PH was never processed.  
3.  The applicant provides a Chronological Record of Medical Care (SF 600) in support of his reconsideration request.  
CONSIDERATION OF EVIDENCE:
1.  Incorporated herein by reference are military records which were summarized in the previous consideration of the applicant's case by the Army Board for Correction of Military Records (ABCMR) in Docket Number AR2003096750 on 15 June 2004.  
2.  The separation document (DD Form 214), as amended by a correction to the DD Form 214 (DD Form 215) issued on 21 March 2005, as a result of action by this Board, shows he earned the following awards during his active duty tenure:  National Defense Service Medal; Bronze Star Medal 1st Oak Leaf Cluster with "V" (Valor) Device; Army Commendation Medal; Air Medal; Army Good Conduct Medal; Vietnam Service Medal with 2 bronze service stars; RVN Gallantry Cross with Silver Star;RVN Campaign Medal with 1960 Device; RVN Gallantry Cross with Palm Unit Citation; Combat Infantryman Badge; Expert Marksmanship Qualification Badge with Rifle (M-16) Bar; and Marksman Marksmanship Qualification Badge with Rifle (M-14) Bar.  
3.  During its original review of the case, the Board determined that the regulatory burden of proof necessary to support award of the PH had not been met because there was no evidence of record confirming the applicant was wounded in action, or that he was treated for a combat related wound by military medical personnel. The only medical treatment records on file in the applicant's record at the time was a separation physical examination that gave no indication he had been wounded in action.  

4.  The applicant now submits as new evidence an SF 600 that confirms he was treated at a forward service base aid station for a fragmentation wound to his hand on 10 March 1971, and that he was treated for the same wound at the 

95th Evacuation Hospital in the RVN on 11 March 1971.  

5.  The applicant's Military Personnel Records Jacket (MPRJ) contains Headquarters, 101st Airborne Division (Airmobile) General Orders Number 6040, dated 31 May 1971, which awarded the applicant the Bronze Star Medal with "V" (Valor) Device, for his heroism in combat action in the RVN on 19 March 1971.  
DISCUSSION AND CONCLUSIONS:

In view of the medical treatment record now provided by the applicant, and given his unit was involved in heavy combat action during the period in question, as evidenced by the BSM with "V" Device for heroism the applicant received for combat action on 19 March 1971, it is reasonable to conclude that the fragment wound received by the applicant on 10 March 1971 was the result of enemy action as he asserts.  Therefore, based on the preponderance of the evidence, it would be appropriate and serve the interest of equity and justice to award him the PH for being wounded in action in the RVN on 10 March 1971, and to correct his record and separation document accordingly.  
BOARD VOTE:

__CVM__  __DED__  __ERM__  GRANT FULL RELIEF

________  ________  ________  GRANT PARTIAL RELIEF

________  ________  ________  GRANT FORMAL HEARING

________  ________  ________  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The Board determined that the evidence presented was sufficient to warrant amendment of the ABCMR’s decision in Docket Number AR2003096750, dated 15 June 2004.  As a result, the Board recommends that all Department of the Army records of the individual concerned be corrected by awarding him the Purple Heart for being wounded in action in the RVN on 10 March 1971; and by providing him a correction to his separation document that includes this change. 
_____Conrad V. Meyer____
          CHAIRPERSON
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