[image: image1.png]


DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20050011727


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
   21 March 2006

DOCKET NUMBER:  AR20050011727 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Mr. Carl W. S. Chun
	
	Director

	
	Mr. Joseph A. Adriance 
	
	Analyst


The following members, a quorum, were present:

	
	Mr. John N. Slone
	
	Chairperson

	
	Ms. Yolanda Maldonado
	
	Member

	
	Mr. Robert D. Morig
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, that the date of birth (DOB) entered in 

Item 9 (Date of Birth) and the military occupational specialty (MOS) entered in Item 23a (Specialty Number and Title) of his 16 April 1969 separation document (DD Form 214) be corrected.  
2.  The applicant states, in effect, that wrong DOB and MOS are listed on his DD Form 214.  He claims he did not notice the mistakes because he could not read or write.  He further indicates that he explained to the separations clerk that he had been helping the cooks, which resulted in his MOS being changed from 11B (Infantry).  
3.  The applicant provides the following documents in support of his application:  Birth Certificate; Combat Training Certificate; DD Form 214; and Demilitarized Zone (DMZ) Certificate.  
CONSIDERATION OF EVIDENCE:

1.  The applicant is requesting correction of an alleged error or injustice that occurred on 16 April 1969.  The application submitted in this case is dated 

3 August 2005.  
2.  Title 10, U.S. Code, Section 1552(b), provides that applications for correction of military records must be filed within 3 years after discovery of the alleged error or injustice.  This provision of law allows the Army Board for Correction of Military Records (ABCMR) to excuse failure to file within the 3-year statute of limitations if the ABCMR determines that it would be in the interest of justice to do so.  In this case, the ABCMR will conduct a review of the merits of the case to determine if it would be in the interest of justice to excuse the applicant’s failure to timely file.

3.  A Record of Induction (DD Dorm 47) on file confirms the applicant was inducted into the Army and entered active duty on 12 September 1967.  Item 5 (Date of Birth) of this document contains the date 30 May 1946.  
4.  The applicant's Enlisted Qualification Record (DA Form 20), which was prepared on him upon his entry on active duty, contains the entry 30 May 1946 in Item 6 (Date of Birth).  Item 22 (Military Occupational Specialties) shows that the applicant was awarded MOS 11B (Infantryman) on 31 January 1968, and MOS 94B (Cook) on 15 August 1968, at which time MOS 11B was withdrawn.  Item 38 (Record of Assignments) shows that he served in MOS 94B from 31 January 1969 through the date of his separation.  
5.  On 16 April 1969, the applicant was honorably separated after completing 1 year, 7 months, and 3 days of active military service.  The DD Form 214 he was issued contains the entry 20 May 1946 in Item 9 (Date of Birth) and the entry 94B20 Cook in Item 23a (Specialty Number and Title).  The applicant authenticated this document with his signature in Item 32 (Signature of Person Being Transferred or Discharged).  
6.  The applicant provides a DMZ Certificate of Achievement that he received for his service while assigned to the Korean DMZ from January 1969 through 10 April 1969, and a Certificate of Training he was issued upon his successful completion of Basic Combat Training.  He also provides a Birth Certificate that confirms his DOB was 30 May 1946.  
DISCUSSION AND CONCLUSIONS:

1.  The applicant's contention that the DOB entered in Item 9 of his DD Form 214 is in error was carefully considered and found to have merit.  The evidence of record confirms that the applicant's DOB was in fact 30 May 1946, as evidenced by entries on his DD Form 47, DA Form 20, and birth certificate.  As a result, it would be appropriate to correct his DD Form 214 to reflect his correct DOB.  
2.  The applicant's contention that the MOS entered in Item 23a of his DD Form 214, which shows he was a cook, was in error was also carefully considered.  However, there is insufficient evidence to support this claim.  The evidence of record, while showing that the applicant completed infantry training and was initially awarded MOS 11B, confirms his infantry MOS was withdrawn and he was awarded the cook MOS of 94B in August 1968.  Further, his DA Form 20 confirms he served as a cook from 31 January 1969 through the date of his separation.  Thus, the MOS entry in Item 23a of his DD Form 214 is an accurate reflection of his record, and it would not be appropriate to change it at this late date.  
BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

___JNS__  __YM  __  __RDM__  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

________  ________  ________  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

1.  The Board determined that the evidence presented was sufficient to warrant a recommendation for partial relief and to excuse failure to timely file.  As a result, the Board recommends that all Department of the Army records of the individual concerned be corrected by amending Item 9 (Date of Birth) of his 16 April 1969 DD Form 214 by deleting the current entry and replacing it with the entry

"30 May 1946"; and by issuing him a correction to his separation document that reflects this change.  
2.  The Board further determined that the evidence presented is insufficient to warrant a portion of the requested relief.  As a result, the Board recommends denial of so much of the application that pertains to a change to the MOS listed in Item 23a (Specialty and Title) of his DD Form 214.  
_____John N. Slone_______

          CHAIRPERSON
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