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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20050017234


RECORD OF PROCEEDINGS


IN THE CASE OF:
  mergerec 
mergerec 

BOARD DATE:
   14 March 2006

DOCKET NUMBER:  AR20050017234 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.

	
	Mr. Carl W. S. Chun
	
	Director

	
	Mr. Joseph A. Adriance 
	
	Analyst


The following members, a quorum, were present:

	
	Ms. Kathleen A. Newman
	
	Chairperson

	
	Mr. Larry C. Bergquist
	
	Member

	
	Mr. Larry W. Racster
	
	Member



The Board considered the following evidence:


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in effect, reconsideration of his request for a change to his lieutenant colonel (LTC) date of rank (DOR). 
2.  The applicant states, in effect, he was informed that he failed to submit sufficient evidence on how he came up with the DOR of 1 October 2004 he requested in his initial application.  He claims that his request is based on the DOR received by one of his peers, who had the same DOR to captain (CPT).  
3.  The applicant provides a self-authored memorandum and associated documents in support of his application.  
CONSIDERATION OF EVIDENCE:
1.  Incorporated herein by reference are military records which were summarized in the previous consideration of the applicant's case by the Army Board for Correction of Military Records (ABCMR) in Docket Number AR20050014165, on 20 October 2005.  
2.  During its original review, the Board found insufficient evidence to support a change to his DOR to LTC.  The Board acknowledged that he had been selected for major and LTC by Special Selection Boards (SSBs), and it was presumed that these boards assigned his promotion effective dates and dates of rank in accordance with criteria under which the applicant was selected in accordance with the governing law and regulation, and that the applicant provided no evidence to the contrary.  
3.  The applicant now provides as new evidence, a self-authored memorandum in which he supports his contention that his LTC DOR should be two months earlier based on the DOR of one of his peers who had the same DOR to CPT.  He indicates that his career path was the same as the other officer he cites as an example and states that he graduated from the Armor Basic Officer Course with this officer, and that they were in the same year group.  He also states that this other officer was promoted to major on 1 December 1998, as he should have been, but the Army did not correct this error until many years later.  He states that then this other officer was promoted to LTC on 1 October 2004, as he should have been.  However, he was given a 1 December 2004 DOR, which was two months later than his peer.  He claims that adjusting his DOR to match the peer in question would put him back in line as if he were never passed over and would correct the Army's error.  

DISCUSSION AND CONCLUSIONS:

1.  The applicant's contention that his LTC DOR should be adjusted based on the DOR of one of his peers was carefully considered.  However, there is an insufficient evidentiary basis to support amendment of the original Board decision in this case.  
2.  The applicant is advised that each case before the Board is considered based on the merits of the evidence provided, and relief is recommended only in those cases where there is a preponderance of evidence provided that proves an error or injustice exists.  His assertion that his DOR should be the same as an officer peer who started in the same year group is not sufficiently compelling to support a conclusion that the SSB erred in assigning his LTC DOR.  There are many variables in the USAR promotion system that could account for the two month difference in the LTC DOR between the applicant and his peer.  
3.  As indicated by the Board during its original review, there is a presumption that the DOR assigned by the SSB was accomplished in accordance with the governing law and regulation.  The applicant has failed to provide new evidence that would support changing this original conclusion of the Board.    

BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

___KAN _  ___LCB _  __LWR __  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or injustice.  Therefore, the Board determined that the overall merits of this case are insufficient as a basis to amend the decision of the ABCMR set forth in Docket Number AR20050014165, dated 20 October 2005.  
_____Kathleen A. Newman____
          CHAIRPERSON
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