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APPLICANT’S RESPONSES TO THE VIEWS OF THE COAST GUARD 

 

 On February 27, 2015, the Chair sent the applicant a copy of the views of the Coast 

Guard and invited him to respond within thirty days.  The Board did not receive a response. 

 

APPLICABLE POLICY 

 

 COMDTINST 10100.1 contains the “Coast Guard Policy on the Possession of Firearms 

and/or Ammunition by Coast Guard Military Personnel” issued on April 14, 2009.  Paragraph 

5.B.(5) defines “restraining order” as stated at the top of page 2 herein.  Paragraph 7 contains 

policies prohibiting the issuance of firearms and mandating the retrieval of firearms of members 

subject to restraining orders.  Paragraph 7.g. requires the command to counsel members about the 

policy and states that a Page 7 “will be used to counsel a member any time a military protective 

order or civilian restraining order is issued.”   

 

FINDINGS AND CONCLUSIONS 

 

 The Board makes the following findings and conclusions on the basis of the applicant’s 

military record and submissions, the Coast Guard’s submission, and applicable law: 

 

 1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  

The application was timely filed within three years of the applicant’s discovery of the alleged 

error.1  

 

2. The applicant requested an oral hearing before the Board.  The Chair, acting pur-

suant to 33 C.F.R. § 52.51, denied the request and recommended disposition of the case without 

a hearing.  The Board concurs in that recommendation.2 

 

3. The applicant alleged that the Page 7 dated January 6, 2011, in his record is 

erroneous and unjust.  When considering allegations of error and injustice, the Board begins its 

analysis by presuming that the disputed information in the applicant’s military record is correct 

as it appears in his record, and the applicant bears the burden of proving by a preponderance of 

the evidence that the disputed information is erroneous or unjust.3  Absent evidence to the 

contrary, the Board presumes that Coast Guard officials and other Government employees have 

carried out their duties “correctly, lawfully, and in good faith.”4  

 

                                                 
1
 10 U.S.C. § 1552(b). 

2 Armstrong v. United States, 205 Ct. Cl. 754, 764 (1974) (stating that a hearing is not required because BCMR pro-
ceedings are non-adversarial and 10 U.S.C. § 1552 does not require them). 
3 33 C.F.R. § 52.24(b); see Docket No. 2000-194, at 35-40 (DOT BCMR, Apr. 25, 2002, approved by the 
Deputy General Counsel, May 29, 2002) (rejecting the “clear and convincing” evidence standard 
recommended by the Coast Guard and adopting the “preponderance of the evidence” standard for all 
cases prior to the promulgation of the latter standard in 2003 in 33 C.F.R.§ 52.24(b)). 
4 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 
813 (Ct. Cl. 1979). 



        

              
                 

                
                   

             
                    

                 
   

        

      






