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This is in reference to your application for correction of your naval record pursuant to the
provisions of title 10 of the United States Code, section 1552.

A three-member panel of the Board for Correction of Naval Records, sitting in executive
session, considered your application on 13 May 1999. Your allegations of error and injustice
were reviewed in accordance with administrative regulations and procedures applicable to the
proceedings of this Board. Documentary material considered by the Board consisted of your
application, together with all material submitted in support thereof, your naval record and
applicable statutes, regulations and policies. In addition, the Board considered the advisory
opinion furnished by a designee of the Specialty Advisor for Orthopedic Surgery dated 7
April and 8 May 1998, and the Director, Naval Council of Personnel Boards dated 23 March
1999. A copy of each opinion is attached.

After careful and conscientious consideration of the entire record, the Board found that the
evidence submitted was insufficient to establish the existence of probable material error or
injustice. In this connection, the Board substantially concurred with the comments contained
in the advisory opinion from the Director, Naval Council of Personnel Boards. Accordingly,
your application has been denied. The names and votes of the members of the panel will be
furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be
taken. You are entitled to have the Board reconsider its decision upon submission of new
and material evidence or other matter not previously considered by the Board. In this
regard, it is important to keep in mind that a presumption of regularity attaches to all official



records. Consequently, when applying for a correction of an official naval record, the
burden is on the applicant to demonstrate the existence of probable material error or
injustice.

Sincerely,

ROBERT D. ZSALMAN
Acting Executive Director

Enclosure



orthopaedic  diagnoses:"

1) Left hip pain, surgically treated, DNEPTE.
2) Right shoulder rotator cuff tendinitis, DNEPTE.
3) Left sciatic pain/strain, DNEPTE

(c) concluded that "There is no objective data to
support left hip fracture, leg length inequality, rotator cuff
tear, or left sciatic neuritis" but recommended that "her record
be corrected to reflect the following  

BUMED  Orthopedic Specialty Advisor comments contained in
reference 

Traumatolo-
ndleton, CA ltr 1070 04G

dated 7 Apr 98

1. This responds to reference (a) for comments and recommen-
dation regarding Petitioner's request to show that she was
retired by reason of physical disability. The Petitioner
contends she was unfit for duty prior to her discharge because
of conditions of the left hip, right shoulder, and left
sacroiliac joint, as well as left sciatic neuritis, sinusitis
and 'excision of a lump. We have determined that Petitioner's
medical records do not support a medical disability retirement.

2. Reference (a) incorrectly reports Petitioner's enlistment
date as "16 January 1994"; her correct enlistment date is "17
January 1990". The Petitioner's case history and medical
records have been thoroughly reviewed in accordance with
reference (b) and are returned. The following comments as well
as our recommendation are provided below.

3. On 18 October 1993, the Petitioner completed a thorough
separation physical examination and was found "Qualified for
separation pending ENT follow-up".

4. The 

Orthopaedic  (c)  CMDR
gist,

1850.4C
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To:
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Ref: (a) BCNR ltr JRE DN: 5906-97 dated 30 Jun 98
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Director, Naval Council of Personnel Boards
Chairman, Board for Correction of Naval Records

COMMENTS AND RECOMMENDATION IN THE CASE OF FORMER

(b) SECNAVINST 



service-
connected, but are not considered disabling with regard to
active military service.

7 . In summary, Petitioner's records and documentation support
the conclusion that she was properly separated. The Petitioner
was 'FIT FOR DUTY' at the time of her release from active duty
on 16 January 1994. I find no evidence of prejudice, unfair-
ness, or impropriety in the adjudication of Petitioner's case,
and therefore recommend that her petition be denied.

2

DVA's  jurisdiction over a case. In fact it should be noted
that, as long as the DVA determines a condition (for which the
DVA is currently evaluating the veteran) to be service-con-
nected, the DVA can delete, add or change diagnoses made by the
Service. The DVA can also increase or decrease the disability
percentage rating as the condition worsens or improves. On the
other hand, our determination, acting under Title 10 U.S. Code
Chapter 61, reflects the member's condition only at the time of
the member's separation. In this case, the DVA rating is based
on several conditions the DVA has determined to be  

Subj: COMMENTS AND RECOMMENDATION IN THE CASE OF FORMER

5. There is insufficient evidence in Petitioner's health record
that would provide an abiding severity of pathology or frequency
of health care utilization as to justify a retrospective finding
of 'UNFIT' for any of the conditions later rated by the Depart-
ment of Veterans Affairs (DVA).

6. The fact that a service member's medical condition was not
determined to be a physical disability has nothing to do with
the 
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