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Dear GunnerySerge~_.~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 27 May 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application, togetherwith all materialsubmittedin supportthereof,yournaval recordand
applicablestatutes,regulationsand policies. In addition, theBoardconsideredtheadvisory
opinionfurnishedby HeadquartersMarine Corps,dated12 April 1999, a copyof which is
attached.

After carefuland conscientiousconsiderationof theentire record, theBoard found that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in the advisoryopinion. Accordingly, your applicationhasbeendenied. The namesand
votesof themembersof the panelwill be furnisheduponrequest.

It is regrettedthat the circumstancesof your casearesuchthat favorableactioncannotbe
taken. You areentitledto havetheBoardreconsiderits decisionupon submissionof newand
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record,the burdenis on the

applicantto demonstratethe existenceof probablematerialerroror injustice.

Sincerely,

~z7-q~v

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: ADVISORY OPINION IN THE CASE OF GUNNERYSERGEAN1~~
~

1. Gunnery Sergean~1~~(,,]fquests for his current date of rank be
backdated to reflect selection by the 1994 Gunnery Sergeant Selection
Board. He feels had he not been placed on the Temporary Disability
Retirement List and remained on active duty, he would have been
promoted to the rank of gunnery sergeant with his peers.

2. Gunnery Sergeant4~returned to active duty after being on
the Temporary Disability Retired List (TDRL). Records indicate that
he received remedial consideration for promotion by the 1994, 1995,
1996, and 1997 Regular Gunnery Sergeant Selection Boards. The first
time he was eligible for consideration (by date of rank) was for the
1995 Gunnery Sergeant Promotion Board. However, due to his being
recommended for an accelerated promotion to gunnery sergeant, he was
also considered in the Below Zone for promotion consideration by the
1994 Gunnery Sergeant Selection Board and failed selection. The
board recommended he receive remedial promotion by the 1995 Gunnery
Sergeant Selection Board. He was given a date of rank of 1 November
1995 with an effective date (effective for pay purposes) of 16
October 1998. He has received all back pay and allowances he is
entitled to receive. He is not entitled to any increased pay for the
time he was on the Temporary Disability Retired List. No further
action is required by this Headquarters.

Assistant Head,
Promotion Branch
By direction of
the Commandant of

iTsted Promotions

the Marine Corps


