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This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

It is notedthat the Commandantof theMarine Corps(CMC) hasprocessedyourcontested
fitnessreport for 1 March 1995 to 3 March 1996asan adversereport.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 19 May 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application, togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, theBoardconsideredthe reportof
the HeadquartersMarine Corps(HQMC) PerformanceEvaluationReview Board (PERB),
dated3 April 1998, and theadvisoryopinion from the HQMC Military Law Branch,Judge
AdvocateDivision (JAM3), dated19 January1999, copiesof which areattached. Theyalso
considereda copyof the servicerecordbook page12 entry which documentsyourcontested
nonjudicialpunishment(NJP),obtainedfrom your former commandthat awardedthe NJP.

After carefuland conscientiousconsiderationof theentirerecord, the Board found that the
evidencesubmittedwasinsufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in the reportof thePERB and theadvisory opinionfrom JAM3. They wereunableto find
that you wereprovidedan inadequateopportunity for training in your military occupational
specialty,or that your reportingofficials expectedyou to performasa sergeantwith extensive
experiencein the FleetMarineForce.

Furtherregardingyourcontestedfitness reportfor 1 March 1995 to 3 March 1996, the Board
did not find it to be inaccurate,vague,or inconsistent. They found no requirementthat the
narrativeinclude specificjustification for the marksassigned,noneof which wereadverse.



Theywereunableto find that the narrativewasnot performanceoriented, that it violated “by
grade” guidance,or that it omitted importantinformation. They were unableto find that you
werenot counseled,notingthat your third sightingofficer statedthat accordingto your
reportingsenior, yourenlistedleaders“spent significanttime” counselingyou. In anyevent,
they generallydo not grantrelief on thebasisof anallegedabsenceof counseling,since
counselingtakesmany forms, sothe recipientmay not recognizeit assuchwhenit is
provided. Finally, they wereunableto find that your reviewingofficer expressed
disagreementwith your reporting seniorasto your fitnessfor promotion, or that either your
reviewingofficer or your reporting seniorcommentedto theeffect that you accomplished
“assignedtasksquietly andcalmly.”

In view of the above,yourapplicationfor relief beyond thateffectedby CMC hasbeen
denied. Thenamesandvotesof the membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcaseare suchthat favorableaction cannotbe
taken. You areentitledto havetheBoard reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind thata presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosures

Copy to:
C. Mark Baldwin, Esq.


