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This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

You requestedremovalof your fitnessreportsfor 1 November1992 to 1 March 1993
and 1 November1993 to 28 February1994, promotion to pay gradeE-8 effective
1 December1993 and to E-9, and setting asideof yourgeneraldischargeof 8 March 1994.

A three-memberpanelof the Board for Correctionof NavalRecords,sitting in executive
session,consideredyour applicationon 18 August 1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application, togetherwith all materialsubmittedin supportthereof,your
naval recordandapplicablestatutes,regulationsand policies. In addition, theBoard
consideredthe advisoryopinionsfurnishedby theHeadquartersMarine Corps(HQMC)
Military Law Branch (JAM2 and 3) dated27 August 1997, 23 February 1998,
27 January1999, and22 March 1999; the HQMC PerformanceEvaluationReview Board
(PERB) dated 17 October1997; the HQMC Separationand RetirementBranch(MMSR-6J)
dated30 December1997 and 10 May 1999; the HQMC PromotionBranch(MMPR-2) dated
22 January1998 andthe memorandumfor the recorddated17 August 1999, copiesof which
areattached. They alsoconsideredyour counsel’srebuttallettersdated9 March 1998 and
5 March and 14 May 1999.

After carefuland conscientiousconsiderationof the entire record, the Boardfound that the
evidencesubmittedwas insufficient to establishprobablematerialerror or injustice.

The Board substantiallyconcurredwith the advisoryopinionsdated27 Januaryand
10 May 1999 in finding that your dischargeshould stand. They were unableto find you did
not illegally usedrugs. Thefact that a court-martialmadeno finding that you illegally used
drugs did not convincethe Board that you did not commit suchmisconduct.



Your leaveand earningsstatementat enclosure(11) to your applicationdid not prove you
werepromotedto paygradeE-8. In light of theadministrativeseparationboard
determinationthat you did illegally usedrugs, theBoard found that your promotionwasnot
warranted,and that a statementfrom you regardingyour promotionwould not havemadeany
difference.

Sincethe Board wasunableto find that you did not illegally usedrugsor that yourdischarge
wasunwarranted,theyhad no basisto removethe contestedfitnessreports.

In view of the above,yourapplicationhasbeendenied. Thenamesand votesof the
membersof thepanelwill be furnished upon request.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatter not previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof anofficial naval record, the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosures

Copy to:
Alice L. Cate,Esq.


