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1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Boardrequesting,in effect, that the applicablenaval recordbe
correctedto reflect that hewas not retired on 1 March 1999; that hehasservedon active
duty continuouslyafter that date;and that he waspromotedto captainwith thedateof rank
and effectivedatehe would havereceived,had he not left activeduty.

2. The Board, consistingof Messrs.Bishop, Pfeiffer andTaylor, reviewedPetitioner’s
allegationsof errorand injusticeon 12 August 1999, and pursuantto its regulations,
determinedthat thecorrectiveaction indicatedbelow should be takenon theavailable
evidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Petitionerretired from the Navy on 1 March 1999 asa commanderafter 22 yearsof
service. His reasonfor requestingretirementwas that he did not believehe waspromotable
to captain. TheFiscal Year (FY) 00 CaptainUnrestrictedLine SelectionBoard, which met
beforehe was to retired, recommendedhim for promotion, which would haveallowedhim to
complete30 yearsof navalservice. Heassertsthat had heknown of his selection,he would
not haverequestedretirement. However, the resultsof the selectionboardwere not
announceduntil 7 April 1999, after he had retired and wasthereforeno longereligible for promotion.



c. In correspondenceattachedasenclosure(2), PERS-85,the Navy Personnel
Command(NPC) office with cognizanceover activeduty officer promotions,hascommented
to the effect that Petitioner’srequesthasmerit and warrantsfull approval. PERS-85has
advisedthat his projectedpromotiondate, if his petition is approved,is 1 December1999.

d. In correspondenceattachedasenclosure(3), PERS-822,the NPC office with
cognizanceover officer retirements,also recommendedapprovalof Petitioner’srequestto
removehis namefrom theretired list, return him to theactive duty list, and allow his
promotionto captainto proceedas scheduled.

e. In correspondenceattachedasenclosure(4), PERS-43,the NPC office with
cognizanceover aviationofficer distribution, hashighly recommendedapprovalof Petitioner’s
request.

CONCLUSION:

Upon review andconsiderationof all theevidenceof record,and especiallyin light of the
contentsof enclosures(2), (3) and (4), the Board finds theexistenceof an injustice
warrantingthe following correctiveaction:

RECOMMENDATION:

a. ThatPetitioner’snaval recordbecorrected,whereappropriate,to show that he was
not retired on 1 March 1999, but servedon activeduty continuouslyafter that date; and that
he be reinstatedto activeduty accordingly.

b. That PERS-85be notified of this action, sothat Petitioner’spromotionpursuantto
his selectionby the FY 00 CaptainUnrestrictedLine SelectionBoard canbe effectedwhen
due.

c. That anymaterialor entriesinconsistentwith the Board’srecommendationbe
corrected,removedor completelyexpungedfrom Petitioner’srecordand that no suchentries
or materialbeaddedto the recordin the future.

d. That a copy of this Reportof Proceedingsbe filed at an appropriatelocation in
Petitioner’snaval record,and that anothercopy of this reportbe returnedto this Board,
togetherwith any materialdirectedto be removedfrom Petitioner’srecord, for retentionin a
confidentialfile maintainedfor suchpurpose.
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4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified thata quorumwas
presentat the Board’sreviewand deliberations,and that the foregoingis a trueand complete
recordof theBoard’s proceedingsin theaboveentitled matter.

ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto the delegationof authority setout in Section6(e) of the revisedProceduresof
the Board for Correctionof NavalRecords(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
theBoard on behalfof the Secretaryof the Navy.

~
W. DEAN P’1~T~N~
ExecutiveDirecto~\j’~
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