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This is in reference to your application for correction of your naval record pursuant to the provisions of Title 10 of the United States Code section 1552.

A three—member panel of the Board for Correction of Naval Records, sitting in executive session, considered your application on 8 May 2001. Your allegations of error and injustice were reviewed in accordance with administrative regulations and procedures applicable to the proceedings of this Board. Documentary material considered by the Board consisted of your application, together with all material submitted in support thereof, your naval record and applicable statutes, regulations and policies.

After careful and conscientious consideration of the entire record, the Board found that the evidence submitted was insufficient to establish the existence of probable material error or injustice.

The Board found that you were designated a naval aviator on 18 October 1949 and on 7 April 1950 you accepted your appointed as an ensign. Apparently, you then completed advanced training as a fighter pilot and were assigned to a squadron. On 5 August 1950, you submitted a letter to the Bureau of Naval Personnel (BUPERS) requesting assignment only to duties involving flying as a noncombatant aviator and not to duties involving combat. You made this request because you did not feel morally justified in taking human life under any circumstances. On 29 August 1950, the Commander Air Force, U. S. Atlantic Fleet (COMAIRLANT) informed you that he intended to recommend an adverse discharge in your case. Subsequently, you submitted an unqualified resignation.

On 7 September 1950, COMAIRLANT forwarded documentation in your case to BUPERS stating, in part, as follows:

(Petitioner) is considered to be temperamentally unsuitable and unfit for service in the Navy. The acceptance of his resignation, under the circumstances, would establish a highly undesirable precedent and it

is recommended that his resignation not be accepted but that his commission be revoked and that he be separated under conditions other than honorable.

On 9 October 1950 you appeared before a board of officers in BUPERS which recommended that your commission be revoked and that your service be characterized as being under conditions other than honorable. The cause for revocation was stated as follows:

This action is taken because you are a conscientious objector, who has expressed prospective unwillingness to perform duty, and to comply with lawful orders of competent authority, which might require taking the life of another or others incident to execution. A circumstance in aggravation is your previous voluntary continuation in a four years academic and flight training program, looking toward a service career, despite your admitted possession of an ever— strengthening moral conviction so obviously incompatible with such a career. Further circumstances in aggravation are that, despite your admittedly long-held moral conviction against taking human life, you took a solemn oath, on 7 April 1950, to support and defend the constitution of the United States against all enemies, foreign and domestic, which obligation you stated that you took freely, without any mental reservation or purpose of evasion; and that you did not see fit to announce your conviction until after the outbreak of hostilities in Korea and after U. S. Naval Forces had been committed to participate therein.

On 6 February 1951 the Assistant Secretary of the Navy directed revocation of your commission and discharge under other than honorable conditions. You were so discharged on 14 February

1951.

In its review of your application the Board carefully weighed all potentially mitigating factors, such as the evidence you submitted that you have been a good citizen since your discharge from the Navy. The Board also considered your contention that your beliefs were sincere and that you were willing to serve in a noncombatant status. However, the Board found that these factors and contentions were not sufficient to warrant recharacterization of your discharge, given your completion of training as a fighter pilot during a period in which your beliefs concerning the taking of human life were apparently becoming stronger. In addition, you did not report your beliefs until it appeared that your squadron would be participating in the Korean conflict. In effect, the Board substantially concurred with the rationale provided by the board of officers. The Board concluded that the discharge was proper as issued and no change is warranted.
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Accordingly, your application has been denied. The names and votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be taken. You are entitled to have the Board reconsider its decision upon submission of new and material evidence or other matter not previously considered by the Board. In this regard, it is important to keep in mind that a presumption of regularity attaches to all official records. Consequently, when applying for a correction of an official naval record, the burden is on the applicant to demonstrate the existence of probable material error or injustice.

Sincerely,

W.
DEAN PFEIFFER

Executive Director
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