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1.
Pursuant to the provisions of reference (a), Petitioner, an enlisted member of the United States Naval Reserve filed enclosure (1) with this Board requesting that his record be corrected to show a better reenlistment code than the RE-4 reenlistment code assigned on 8 January 1993.

2.
The Board, consisting of Mr. Zsalman, Mr. Dunn and Ms. Hare, reviewed Petitioner’s allegations of error and injustice on 24 April 2001 and, pursuant to its regulations, determined that the corrective action indicated below should be taken on the available evidence of record. Documentary material considered by the Board consisted of the enclosures, naval records, and applicable statutes, regulations and policies.

3.
The Board, having reviewed all the facts of record pertaining to Petitioner’s allegations of error and injustice, finds as follows:

a.
Before applying to this Board, Petitioner exhausted all administrative remedies available under existing law and regulations within the Department of the Navy.

b.
Although it appears that Petitioner’s application was not filed in a timely manner, it is in the interest of justice to waive the statute of limitations and review the application on its merits.

c.
Petitioner enlisted in the Navy on 12 January 1983 and served on active duty until he was honorably discharged on 8 January 1993, a period of almost 11 years. During his service he was advanced to BM3 (E-4) and was awarded two Good Conduct Medals. He was denied reenlistment because he had reached high years tenure for an individual serving in pay grade E-4. In accordance with regulations then in effect he was assigned an RE-4 reenlistment code.

d.
Petitioner was granted a waiver and reenlisted in the Naval Reserve on 6 October 1999. Since his enlistment he has been advanced to BM2 (E-5) and has submitted documentation that he has qualified as an Enlisted Surface Warfare Specialist and as an Enlisted Aviation Warfare Specialist. He desires a change in the RE-4 reenlistment code so that he can reenlist in the Regular Navy.

e.
Petitioner has submitted evidence that he is currently serving as a civilian able seaman aboard the USNS CONCORD (T-AFS 5) and his ship is making regular deployments supporting the Navy.

f.
The Board is aware that on 28 June 1993, about six months after his discharge, the regulations changed to allow the assignment of an RE-6 reenlistment code to individuals denied reenlistment because of high years tenure.

CONCLUSION:

Upon review and consideration of all the evidence of record the Board concludes that Petitioner’s request warrants favorable action. The Board notes Petitioner almost 11 years of good service and that the only reason he was denied reenlistment in 1993 was his inability to be advanced to BM2. Furthermore, he has been granted a waiver to reenlist in the Naval Reserve, has been advanced to BM2, and is extremely well qualified for further service. Since the regulations changed shortly after his discharge, the Board concludes that no useful purpose is now served by the RE-4 reenlistment code assigned on 8 January 1993 and it should now be changed to RE-6 as an exception to the policy in effect when he was discharged. This change may not allow enlistment in the Navy but it more accurately reflects the reason for denial of reenlistment and this code is considered less stigmatizing than a code of RE-4.

The -Board further concludes that this Report of Proceedings should be filed in Petitioner’s naval record so that all future reviewers will understand the reason for the change in the reenlistment code.

RECOMMENDATION:

a. That Petitioner’s naval record be corrected by issuing a DD Form 215 to show that he was assigned an RE-6 reenlistment code on 8 January 1993 vice the RE-4 reenlistment code now of record.

b. That this Report of Proceedings be filed in Petitioner’s naval record.
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complete record of the Board’s proceedings in the above entitled matter.

ROBERT D. ZSALMAN
ALAN E. GOLDSMI H
Recorder
Acting Recorder

5.
Pursuant to the delegation of authority set out in Section

6(e) of the revised Procedures of the Board for Correction of Naval Records (32 Code of Federal Regulations, Section 723.6(e)) and having assured compliance with its provisions, it is hereby announced that the foregoing corrective action, taken under the authority of reference (a), has been approved by the Board on behalf of the Secretary of the Navy.

~

~
W. DEAN

Executive Director
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