DEPARTMENT OF THE NAVY

BOARD FOR CORRECTION OF NAVAL RECORDS

2 NAVY ANNEX

WASHINGTON DC 20370-5100

TRG

Docket No: 917-02

26 February 2003

This is in reference to your application for correction of your naval record pursuant to the provisions of Title 10 of the United States Code section 1552.

A three—member panel of the Board for Correction of Naval Records, sitting in executive session, considered your application on 19 February 2003. Your allegations of error and injustice were reviewed in accordance with administrative regulations and procedures applicable to the proceedings of this Board. Documentary material considered by the Board consisted of your application, together with all material submitted in support thereof, your late husband’s naval record and applicable statutes, regulations and policies.

After careful and conscientious consideration of the entire record, the Board found that the evidence submitted was insufficient to establish the existence of probable material error or injustice.

Your late husband initially enlisted in the Naval Reserve on 10 March 1943 and reported to active duty on 17 June 1943. He was honorably discharged on 12 April 1946. He reenlisted in the Naval Reserve on 7 October 1946 and served in an inactive status until 23 July 1948. On 24 July 1948 he enlisted in the Navy and served continuously on active duty in an enlisted status until he was honorably discharged on 1 August 1956. On one occasion, he reenlisted almost three months early in order to receive constructive service credit for retirement.

On 2 August 1956 your husband was commissioned an ensign in the Navy. He then served in an excellent manner for about seven years. However, on 16 March 1964 he was convicted by a special court-martial of soliciting and taking money from a petty officer. In a related matter he was given an adverse fitness report.

On 24 October 1964 a legally constituted selection board recommended his discharge from the Navy because of unsatisfactory performance of duty. This recommendation for discharge was approved by the Secretary of the Navy and discharge was directed. 

He was honorably discharged on 30 June 1965 with separation pay in the amount of $10,660.80. At that time, he had completed 8 years, 10 months and 29 days of commissioned service and 19 years, 10 months and 1 day of total service for retirement.

You contend in your application, that your husband had been credited with almost three months of constructive service because of his early reenlistment, but this period was not included in his total service. You believe that if this service had been credited, he would have over 20 years of total service and would have been eligible for retirement.

However, constructive service was only used in computing enlisted retirements and did not apply to officer retirements. In addition, the law states that a commissioned officer must complete 10 years of commissioned service to be eligible for retirement. As indicated, he only had about nine years of such service. Since the law allowed for your husband to be selected out of the Navy and he was not eligible for retirement, the Board concluded that a correction to his record to show that he retired from the Navy was not warranted.

Accordingly, your application has been denied. The names and votes of the members of the panel will be furnished upon request.

It is regretted that the circu~nstances of your case are such that favorable action cannot be taken. You are entitled to have the Board reconsider its decision upon submission of new and material evidence or other matter not previously considered by the Board. In this regard, it is important to keep in mind that a presumption of regularity attaches to all official records. Consequently, when applying for a correction of an official naval record, the burden is on the applicant to demonstrate the existence of probable material error or injustice.

Sincerely,

W.
DEAN PFEIFFER

Executive Director
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