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This is in reference to your request for further consideration of your application for correction of your naval record pursuant to the provisions of title 10 of the United States Code, section 1552.

A three-member panel of the Board for Correction of Naval Records, sitting in executive session, considered your application on 16 January 2003. Your allegations of error and injustice were reviewed in accordance with administrative regulations and procedures applicable to the proceedings of this Board. Documentary material considered by the Board consisted of your application, together with all material submitted in support thereof, your naval record and applicable statutes, regulations and policies. In addition, it considered the advisory opinion rendered by the President, Central Physical Evaluation Board, dated 26 January 1984.

After careful and conscientious consideration of the entire record, the Board found that the evidence submitted was insufficient to establish the existence of probable material error or injustice. In this connection, it substantially concurred with the comments contained in the advisory opinion. It was unable to conclude that your failure to perform your duties satisfactorily during your final enlistment was related to the effect of undiagnosed post traumatic stress disorder, rather than a personality disorder, or that you were ufit by reason of physical disability at that time. Accordingly, your application has been denied. The names and votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be taken. You are entitled to have the Board reconsider its decision upon submission of new and material evidence or other matter not previously considered by the Board. In this regard, it is important to keep in mind that a presumption of regularity attaches to all official records.

Consequently, when applying for a correction of an official naval record, the burden is on the applicant to demonstrate the existence of probable material error or injustice.

Sincerely,

W.
DEAN PFEIFFER

Executive Director

DEPARTMENT OF THE NAVY

DISABILITY EVALUATION SYSTEM
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ARLINGTON, VIRGINIA 22203


In Reply Refer To


CPEB: sh


26 Jan 1984

From:
President, Central Physical Evaluation Board

To:
Chairman, Board for Correction of Naval Records

Via:
Director, Naval Council of Personnel Boards

Subj:


comments and recommendation In case of
Ref:
   (a) BCNR ltr 4569-83 of 5 December 1983

End:
(1)
BCNR File

(2)
Service Record

(3)
Medical Records received from the VA

1.
In response to reference (a), the above enclosures have been carefully reviewed by this Board.

2.
The petitioner requests that his discharge be changed to show he was discharged by reason of physical disability.

3.
A review of the available records discloses that while on active duty the petitioner received medical treatment on a number of occasions, and on each occasion, was returned to full duty. The petitioner, in his application to BCNR, mentions a nervous condition, low back problem, and a high frequency hearing loss.

4.
The petitioner’s medical record discloses his hearing was within the normal acceptable range for speech and consequently not unfitting. There are several entries in the petitioner’s medical record that refer to back problems. He was hospitalized at Naval Hospital, Long Beach on 26 April 1978 for treatment and was discharged on 1 May 1978, fit for duty, with the diagnosis:

“Acute Lumbosacral Strain”.

5.
The medical record also discloses the petitioner was admitted to Naval Hospital, Long Beach, on 28 December 1979 and discharged on 11 February 1980 with the diagnosis: “Passive-Aggressive Personality Disorder”. The medical history indicates the petitioner felt he was unable to wear the uniform and did not desire to return to his duty station even after he was counseled about the consequences of such an action. The petitioner appeared before a Medical Board on 13 February 1980 with the above diagnosis and that Board found no evidence of psychosis or disabling neurosis, The Medical Board did find him “unfit” by reason of the Personality disorder, a condition not constituting a physical disability, and recommended he be discharged from active service.

6.
It is the opinion of the Central Physical Evaluation Board (CPEB) that the petitioner’s discharge by reason of unsuitability in accordance with MARCORSEPMA& paragraph 6016.lb and BUMED

INSTRUCTION 1910.2g was the appropriate administrative process.

7.
Since the petitioner did not exhibit evidence of any medically unfitting condition upon which to base a physical disability, the CPEB recommends that the petition before the BCNR be denied insofar as disability benefits administered by the U.S. Marine Corps are concerned.

8.
Enclosures (1) through (3) are returned.
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