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Dear Staff Serg

This is in reference to your application for correction of your naval record pursuant to the
provisions of title 10 of the United States Code, section 1552.

A three-member panel of the Board for Correction of Naval Records, sitting in executive
session, considered your application on 7 February 2002. Your allegations of error and
injustice were reviewed in accordance with administrative regulations and procedures
applicable to the proceedings of this Board. Documentary material considered by the Board
consisted of your application, together with all material submitted in support thereof, your
naval record and applicable statutes, regulations and policies. In addition, the Board
considered the report of the Headquarters Marine Corps Performance Evaluation Review
Board (PERB), dated 20 July 2001 with enclosure, and a memorandum for the record dated
1 February 2002, copies of which are attached. They also considered your rebuttal letter
dated 17 August 2001 with enclosures.

After careful and conscientious consideration of the entire record, the Board found that the
evidence submitted was insufficient to establish the existence of probable material error or
injustice. In this connection, the Board substantially concurred with the comments contained
in the report of the PERB. They found that whatever advice you were given concerning the
need for a source document to cancel your entitlement to basic allowance for housing (BAH)
did not excuse you from an obligation to fully and accurately inform your reporting senior or
current inspector-instructor first sergeant of the problem concerning your entitlement to
BAH. They did not agree with your contention that the contested fitness report should be
removed because you were not provided a complete copy of the investigation concerning
your receipt of overpayment of BAH. In view of the above, your application has been
denied. The names and votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be
taken. You are entitled to have the Board reconsider its decision upon submission of new
and material evidence or other matter not previously considered by the Board. In this
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regard, it is important to keep in mind that a presumption of regularity attaches to all official
records. Consequently, when applying for a correction of an official naval record, the
burden is on the applicant to demonstrate the existence of probable material error or
injustice.

Sincerely,

W. DEAN PFEIFFER
Executive Director

Enclosures



zpetition  contained in reference (a).
Removal of the port for the period 990713 to 991231
(AN) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2 . The petitioner contends the Reporting Senior's justification
for adverse ratings are not accurate statements. Additionally,
and contrary to the Reporting Senior's comments, the petitioner
states he accepted personal responsibility to correct an
overpayment of entitlements and that he did, in fact, seek
assistance in resolving this issue prior to being confronted by
the Reporting Senior. To support his appeal, the petitioner
furnishes several items pertaining to his separation, pending
divorce, and other matters relating to his personal affairs.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. The adversity of the challenged fitness report clearly
lies in the petitioner receiving almost three years of
unentitled Basic Allowance for Quarters (BAQ) at the rate for
married Marines. The report was appropriately referred to the
petitioner for an opportunity to submit a statement of rebuttal
(which he did). In the final analysis, however, the Reviewing
and Adverse Sighting Officers both concurred in the Reporting
Senior's overall evaluation.

Sergean

1610.11C, the Performance Evaluation Review Board,
with three members present, met on 18 July 2001 to consider
Staff 
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fficial military record.

5. The case is forwarded for final action.

Sergean

Know~rlyiy
falsified his marital status. For this, he was correctly held
accountable, both monetarily and via the performance evaluation
system.

C . Contrary to the petitioner's argument, the Board does
not view the report as being used in lieu of disciplinary
action. Rather, it records factual information impacting on the
petitioner's overall character and potential. Simply stated,
the absence of criminal intent does not excuse poor judgment.

4. The Board's opinion, based on deliberation and secret ballot
vote, is that th itness report should remain a part
of Staff 

petiriorier ncras9.on.s the ctticials, tnat on many 

II? THE CASE OF STAFF
SERGEANT USMC

b. The petitioner's assessment as to the adversity not
being accurately reported is considered without merit. All
officers concerned in the performance evaluation cycle reviewed
the documents submitted by the petitioner and his lawyer and had
the results of the command investigation. As a matter of
information, this Board obtained a copy of the pertinent portion
of the command investigation (minus the 35 enclosures). See
enclosure (1). We must conclude, as did the reporting
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____________________~~~~~~~~~~~~~~~~~~~~~~~~___~~~~~____~~~~~__~_~~~~~~~~~~~~~~~~~~~~~~~~~~~~---------~
DATE: 1 FEB02

DOCKET NO: 5813-01

PETITIONER (PE SMC

PARTY WHO CALLED: PET

WHAT I SAID: I ASKED WHAT ADDITIONAL EVI HE HAD WHICH HE
MENTIONED IN HIS REBUTTAL.

WHAT PARTY SAID: PET INFORMED ME THAT HE WOULD  BE DEPLOYED
UNTIL MAR02, AND THAT HE REALLY DIDN ’T HAVE ANY ADDITIONAL EVI,
HOWEVER, HE COULD GET MORE SUPPORTING STATEMENTS WHEN HE
RETURNED FROM HIS DEPLOYMENT.

(BCNR)
PERFORMANCE SECTION

2 NAVY ANNEX, SUITE 2432
WASHINGTON, DC 20370-5100

TELEPHONE: (703) 614-2293 OR DSN 224-2293
FACSIMILE: (703) 614-9857 OR DSN 224-9857
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