
Mr.-

This is in reference to your application for correction of your
naval record pursuant to the provisions of title 10 of the
United States Code, section 1552.

A three-member panel of the Board for Correction of Naval
Records, sitting in executive session, considered your
application on 28 August 2003. Your allegations of error and
injustice were reviewed in accordance with administrative
regulations and procedures applicable to the proceedings of this
Board. Documentary material considered by the Board consisted
of your application, together with all material submitted in
support thereof, your naval record and applicable statutes,
regulations and policies.

After careful and conscientious consideration of the entire
record, the Board found that the evidence submitted was
insufficient to establish the existence of probable material
error or injustice. In this connection, it substantially
concurred with the rationale of the hearing panel of the
Physical Evaluation Board that considered your case on 15 August
1991. A copy of the rationale is attached.

In view of the foregoing, your application has been denied. The
names and votes of the members of the panel will be furnished
upon request.

It is regretted that the circumstances of your case are such
that favorable action cannot be taken. You are entitled to have
the Board reconsider its decision upon submission of new and
material evidence or other matter not previously considered by
the Board. In this regard, it is important to keep in mind that
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a presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official
naval record, the burden is on the applicant to demonstrate the
existence of probable material error or injustice.

Sincerely,

Enclosure
Executive Dire
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THE PEB RECORD REVIEW PANEL CONSIDERED THE CASE ON 7 FEBRUARY
1991 AND FOUND THE MEMBER UNFIT FOR DUTY BECAUSE OF PHYSICAL
DISABILITY RATABLE AT 0% UNDER V.A. CODE 5261 AND 10% UNDER V.A.
CODE 5262. THE MEMBER DISAGREED WITH THIS FINDING AND SUBMITTED

. A REBUTTAL REQUESTING ADDITIONAL EVALUATION. THE CASE WAS
REFERRED TO A FORMAL HEARING.
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V.A, CODE 5261 AND 20%
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NAVY BECAUSE OF PHYSICAL DISABILITY. THE 
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THE MEMBER DID NOT APPEAR AT THE FORMAL HEARING CONDUCTED 15
AUGUST 1991 BECAUSE APPOINTED COUNSEL FOR THE MEMBER HAD NOT BEEN
ABLE TO CONTACT THE MEMBER THROUGH AVAILABLE ADDRESS OR PHONE
NUMBERS. AND NOTIFICATION TO THE MEMBER OF THE DATE OF THE
HEARING HAD BEEN RETURNED UNDELIVERED. LEGAL COUNSEL FOR THE
MEMBER REQUESTED ON BEHALF OF THE MEMBER THAT HE BE RETAINED ON
THE TDRL, ALLEGING THAT THE CONDITION DOES NOT APPEAR STABILIZED
AND- HAS NOT 


