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From:	Chairman, Board for Correction of Naval Records
To:	Secretary of the Navy

Subj:	REVIEW OF NAVAL RECORD OF 


Ref:	(a) Title 10 U.S.C. 1552

End:	(1) Case Summary
		(2) Subjects naval record

1.	Pursuant to the provisions of reference (a), Petitioner, a former enlisted member of the Marine Corps, filed an application with this Board requesting a better characterization of service then the undesirable discharge issued on 30 July 1974.

2.	The Board, consisting of Mr. Mr. and reviewed Petitioner’s allegations of error and injustice 2 August 2006 and, pursuant to its regulations, determined that the corrective action indicated below should be taken on the available evidence of record. Documentary material considered by the Board consisted of the enclosures, naval records, and applicable statutes, regulations and policies.

3.	The Board, having reviewed all the facts of record pertaining to Petitioner’s allegations of error and injustice, finds as follows:

a.	Before applying to this Board, Petitioner exhausted all administrative remedies available under existing law and regulations within the Department of the Navy.

b.	Although it appears that Petitioner’s application was not filed in a timely manner, it is in the interest of justice to waive the statute of limitations and consider the application on its merits.

c.	Petitioner enlisted in the Marine Corps on 6 June 1972 at age 17. At that time he had completed eight years of education and attained a GCT score of 82, which placed him in Mental Group IV.



d.	During the period from 2 February 1973 to 12 March 1974, Petitioner received nonjudicial punishment on two occasions and was convicted by three summary courts-martial and one special court-martial. His offenses were five periods of unauthorized absence totaling about 129 days and disobedience. On 29 April 1974 he was notified of discharge processing for an undesirable
discharge by reason of unfitness. subsequently, the commanding officers of his company, battalion and regiment recommended an undesirable discharge.

e.	As part of the discharge recommendation, a lieutenant and a first sergeant made comments concerning Petitioner’s irrational behavior, lack of common sense, poor judgment and inability to function in the Marine Corps. After review, an administrative law officer requested a mental evaluation to determine if Petitioner should be discharged by reason of unsuitability vice unfitness. In the subsequent evaluation, the medical officer noted that Petitioner had only completed six years of formal education and had been in reform school for car theft, burglary and grand larceny. The medical officer diagnosed Petitioner with a long standing character and behavior disorder and recommended discharge by reason of unsuitability.

f.	After review, the Staff Judge Advocate concluded that the evidence either mitigated Petitioner’s misconduct or was sufficient to support discharge by reason of unsuitability. He concluded that a general discharge by reason of unsuitability was appropriate. However, the discharge authority rejected this recommendation and directed an undesirable discharge. Petitioner was so discharged on 30 July 1974.

CONCLUSION:

Upon review and consideration of all the evidence of record the Board concludes that Petitioner’s request warrants favorable action. In reaching its decision the Board considered Petitioner’s limited education, low score on the aptitude test, and the evidence which shows that he was completely unable to adapt to military life. Given the recommendation of the medical officer and the staff judge advocate, the Board concludes that, in retrospect, an undesirable discharge was inappropriate and recharacterization to a general discharge is now warranted.

The Board further concludes that this Report of Proceedings should be filed in Petitioner’s naval record so that all future reviewers will understand the reasons for the recharacterization of Petitioner’s discharge.





RECOMMENDATION:

a. That Petitioner’s naval record be corrected to show that on 30 July 1974 he was issued a general discharge by reason of unfitness vice the undesirable discharge now of record.

b. That this Report of Proceedings be filed in Petitioner’s naval record.

c. That the Department of Veterans Affairs be informed upon request that Petitioner’s application was received by the Board on 12 January 2006.

4. It is certified that a quorum was present at the Board’s review and deliberations, and that the foregoing is a true and complete record of the Board’s proceedings in the above entitled matter.

ROBERT D. ZSALMAN	ALAN E. GOLDSMITH
Recorder	Acting Recorder

5. Pursuant to the delegation of authority set out in Section
6(e) of the revised Procedures of the Board for Correction of Naval Records (32 Code of Federal Regulations, Section 723.6(e)) and having assured compliance with its provisions, it is hereby announced that the foregoing corrective action, taken under the authority of reference (a), has been approved by the Board on behalf of the Secretary of the Navy.



W.	DEAN PFEIFFER
Executive Director


