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From: Chairman, Board for Correction of Naval Records

To: Secretary cf the Navy

subj: FORMER Jll REVIEW OF
NAVAL RECORD

Ref: (a) 10 U.s.C. 1552

Encl: (1) DD Form 149 w/attachments
(2) HOMC memo 1741 MMSR-4, 19 Feb 08[STOP]
(3) Subject's naval record

1. pursuant to the provisions of reference (a), Subject,

hereinafter referred to as Petitioner, filed enclosure (1) with
this Board requesting, in effect, that his naval record be
corrected to show that his name was not removed from the
Temporary Disability Retired List (TDRL), and that he be
considered for permanent retirement by reason of physical
disability. He contends that due to “a difficult divorce and
several changes in address, I never received a letter or date
for a final Physical Evaluation Board”.

5 The Board, consisting of Messrs. il ‘SRS, o1.c )
reviewed Petitioner's allegations of error and injustice on 11
September 2008 and, pursuant to its regulations, determined that
the corrective action indicated below should be taken on the
available evidence of record. Documentary material considered by
the Board consisted of the enclosures, naval records, and
applicable statutes, regulations and policies.

3. The Board, having reviewed all the facts of record
pertaining to Petitioner's allegations of error and injustice
finds as follows:

a. Before applying to this Board, Petitioner exhausted all
administrative remedies available under existing law and

regulations within the Department of the Navy.

b. Enclosure (1) was filed in a timely manner.



C. Petitioner was transferred to the TDRL on 31 December 2000
with a disability rating of 30% for the residuals of a severe
injury of his left (dominant) hand, which include laceration of
the left ulnar and common digital nerves, and atrophy and
weakness of the left hand. His retired pay entitlement
terminated by law on the fifth anniversary of the placement of
his name on the TDRL. His name was removed from the TDRL on 11
April 2006 because of his failure to report for a final periodic
physical examination.

d. In correspondence attached as enclosure (2), the Head,
Separation and Retirement Branch, Headquarters Marine Corps,
advised the Board that Petitioner’s name was removed from the
TDRL, as required by governing directive, because he failed to
update his address, which resulted in his failing to receive
orders for his final periodic physical examination. He
recommended that Petitioner’s request be denied.

CONCLUSION:

Upon review and consideration of all the evidence of record and
notwithstanding the comments contained in enclosure (2), the
Board concludes that although no error occurred in this case, the
Board accepts Petitioner’s explanation of why he did not undergo
a final physical examination, and concludes that it would be in
the interest of justice to restore Petitioner’s name to the TDRL
as an exception to policy, and accord him a periodic physical
examination and final determination of his disability status by
the PEB.

RECOMMENDATION :

a. That Petitioner's naval record be corrected to show that
his name was not removed from the Temporary Disability Retired
List on or about 11 April 2006, and that he was not discharged
from the Marine Corps.

(b) . That Petitioner be ordered to report for a periodic
physical examination as soon as practicable. Current address:

(c). That a copy of this Report of Proceedings be filed in
Petitioner's naval record.

4. It is certified that a guorum was present at the Board's
review and deliberations, and that the foregoing is a true and



complete record of the Board's proceedings in the above entitled
matter.

ROBERT D. ZSALMAN J%?. EXNICIOS
Recorder Acting Recorder

5. The foregoing report of the Board is submitted for your
review and action.
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Robert T. Cali
Assistant General Counsel
Manpower and Reserve Aftairs)



