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This is in reference to your application for correction of  your
naval record pursuant to the provisions of title 10 of the United
States Code, section 1552.

A three-member panel of the Board for Correction of Naval
Records, sitting in executive session, considered your
application on 24 November 2009. Your allegations of error and
injustice were reviewed in accordance with administrative
regulations and procedures applicable to the proceedings of this
Board. Documentary material considered by the Board consisted of
your application, together with all material submitted in support
thereof, your naval record and applicable statutes, regulations
and policies. In addition, the Board considered the advisory
opinion furnished by Headquarters Marine Corps dated 13 November
2008, a copy of which is attached.

After careful and conscientious consgideration of the entire
record, the Board found that the evidence submitted was
ingsufficient to establish the existence of probable material
error or injustice. In this connection the Board substantially
concurred with the comments contained in the advisory opinion.
Accordingly, your application has been denied. The names and
votes of the members of the panel will be furnished upon request.

It ie regretted that the circumstances of your case are such that
favorable action cannot be taken. You are entitled to have the
Board reconsider its decision upon submission of new and material
evidence or other matter not previously considered by the Board.
In this regard, it is important to keep in mind that a
presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official naval
record, the burden is on the applicant to demonstrate the
existence of probable material error or injustice.
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: REQUEST FOR ADVISORY OPINION IN THE CASE OF i

Encl: Guidelines for Locating Former Marines

1. A review of NiliiNINNE: rccords revealed no indication
that he was injured while serving in Vietnam. Since there is no
indication in the records that he was injured under conditions,
which would qualify him for the Purple Heart award, regulations
require that he cbtain evewitness statements. The eyewitness
statements can be from the medical personnel who treated him in
the field or two other persomnnel who were present at the time he
was injured. Statements should contain the time, place, medical
attention received, and verification that the injury was a
direct result of enemy action. If he can provide the above
information, further consideration will be given to his request.

2, I realize that it will be difficult to obtain eyewitness
statements due to the length of time that has elapsed and
undoubtedly there are many cases 0of Marines who sustained
injuries in combat, which might qualify them for the Purple
Heart. However, verification of entitlement must be made by
official entries in the service or medical records, casualty
reports, and telegrams. In those cases which cannot be
verified, the eyewitness statements are reguired.

3. This Headcuarters does not maintain a listing of former
Marines and their addresses. Provided as the enclosure is

guidelines for locating former Marines that he may use in his
search. '

4., -Point of contact at MMMA is Mrs. D. McKinnon at 784-9340.

E. M. HENSEN
By direction




