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Ref: (a) Title 10 U.

Encl: (1) DD Form 148 w/attachments
2) Survivor E=nefit Plan Program manager Casualty Assistance
(PERS-13) of 10 Dec 2013
(3) Office of |Legal Counsel Pers-00J memo 5420 of 18 Apr 2014
4) Notification of Eligibility (NOE) memo 1820 Pers-31 2E/bjr of
9 Feb 201I
(5) Naval Pergonnel Command (NPC), Reserve Component - Survivor
Renefit Plan (RCSBP), memo Pers- 912E of 18 Jan 2013
(6) Emaill frou— (Pers-912) to
al.ed 28 Jan 2013
Email f*fct“. 912) o
‘ daed 2 Feb 2013

(8) Reserve Chmponent gurvivor Benefit Plan Election Certificate
of 26 Jul| 2013
(g) RCSBP ARfflLdavit dated 10 Jan 2014

=

Pursuant to the|provisions of reference (a)
enclosure (1) with {his Boar ~d requ e
applicable naval re rord be covvecfed to show that upon
Notification of Elifjibility (NOE), she declined Reserve Component
Survivor Benefit Plan (RCSBP) category of coverage with spousal
concurrence within 30 days of receiving her NOE.
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receipt of her

5. The Board, consjisting of Messrs. 7salman, Exnicios and Ruskin

reviewed Petitioner's allegations of error and injustice on

21 July 2014 and, parsuant to its regulations, determined that the
corrective action indicated below should be taken on the ava1‘ab1e
evidence of record., Documentary material considered by the Board
consisted of the erclosures, naval records, and appllvdv‘e statutes,

regulations and policies.

3. The Board, having reviewed all the facts
Petitioner's allegitions of error and injusti

of r
ce

a. Before ap)lying to this Board, Petitioner
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administrative remedids available under existing law and regulations
within the Department‘of the Navy.

b. In August 2013, petitioner submitted a reguest to BCNR
requesting to terminal.e her RCSBP coverage with spousal concurrence,

anrloenre (1)

c. On 9 Februars 2010, Petitioner received her Notification of
Eligibility. The letfier stated that she was eligible for a reserve
retirement, but that [she was also entitled to participate in RCSBP
coverage. She had 90 days to state whether she elected or declined
RCSBP coverage with spoousal concurrence, enclosure (4).

4. Although she was married at that time and did not submit a
valid request regardﬁng RCSBP coverage before the 90 day period, on 11
May 2010, unbeknownst to her, she was erroneously auto-enrolled into
Option “A” (Declined‘Coverage) until age 60 instead of Option “C”
(Immediate Annuity), instead of being auto-enrolled in maximum RCSBP
coverage due to her narriage’, enclosure (5). Petitioner claims that
she thought she woul¢ have until age 62 to make an RCSBP election.

e. In early Jatuary 2013, petitioner submitted a reguest TO be
retained in the Naval Reserve until the age of 62. In the meantime,
Petitioner was sent { letter on 18 January 2013, which confirmed her
enrollment in RCSBP (ioverage under optdon “A”, (three years later),
enclosure (5).

£. However, it/ wasn’'t until 28 January 2013, that NPC realized
their mistake and aupo—enrolled Petitioner in Option “C” instead of
Option “A", and then‘notified Petitioner after the fact. NPC based
their actions on the| fact that Detitioner’s spouse never concurred
with her declination for RCSBP, enclosure (6). Her reguest to be
retained in service |vas granted on 2 July 2013.

g. At this tiwa, petitioner was confused since she believed she
was in Option “A” fqr the past three years and did not want to be
enrolled in Option Wor . Therefore, on 31 January 2013, Petitioner
contacted NPC/PERS-912 for guidance, enclosure (7). On 2 February
2013, Petitioner redeived an email, enclosure (7), from NPC/PERS-912,
giving Petitioner at worst, wrong advice, and at best, confusing
advice regarding thd steps she should take to completely opt out of
RCSBP with spousal c¢oncurrence when she turned age 62, which was
incorrect. Apparenily, the timing issues of Petitioner being retained
until the age of 62| and the election/declination of RCSBP were not
clear and misconstriied by both NPC/PERS-912 and Petitioner.

! Under RCSBP guidelinest, option “A” is “I decline to make an election until age 607,
Option “B” 1is wpeferred Annuity” and Option “C” is “Immediate Annuity”. Effective

2001, the law reguired ervice members to be Option “C" if no election was made or if
the election was not prpperly completed.
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h. However, it [rasn’'t until 26 July 2013, that Petitioner
submitted her DD Form 2656 RCSBP election form choosing Option “A",
declining coverage to| the NPC/PERS-912, enclosure (8). Although the
form was filled out ipcorrectly (spouse needed to sign the form after
her declination was made), petitioner did not pursue the igsue since

she believed that shé was now auto-enrolled in Option "“A% coverage dne
2

co fol peteiving a HPDE glopsicn bask in 2010

i. In August 2013, Petitioner submitted a BCNR request asking to
be dis-enrolled from‘the RCSBP program. additionally, she provided an
affidavit from her Sﬂouse who concurred with her original decision not

to elect RCSBP covergge, enclosure (9).

j. Enclosure (F) provided an unfavorable advisory opinion citing
inaccurate informati¢n. Therefore, another advisory opinion from NPC,
Office of Legal Counéel, enclosure (3,) was obtained. However,
enclosure (3) also stated inaccurate information, but ultimately based
their decision on th¢ fact that although “..it is unfortunate that the
PERS-913[s] letter of 9 January 2013 contained inaccurate statements,
adding to the confus%on surrounding CDR Hadden's enrollment status.

The NOE provided in 010 was clear and unambiguous, and required a
timely response in ol-der to decline coverage”. Furthermore, enclosure
states, the fact tha: Petitioner was the auto-enrolled in Option “A”

due to an admin erro|r is irrelevant.

MAJORITY CONCLUSION:

Upon review and consideration of all the evidence in the record, the
Majority concludes tlhat Petitioner's request warrants favorable
action. The Majority believed that petitioner presented sufficient
evidence that with spousal cOnCurrence, she did not want RCSBP
category of coveragq. The Majority also noted and believed that
petitioner thought ghe was under Option ‘A" in 2010, even though it
was an incorrect election made by NPC. Therefore, the Majority finds
that in light of the se circumstances, there is no significant
. disadvantage to the |Navy in honoring the reguest. Accordingly, the
Majority concludes ﬁhat the record should be corrected to show that
Petitioner submitte in a timely manner, an RCSBP request with
spousal concurrence declining RCSBP coverage oOn 10 February 2010,
within 90 days of rf:ceiving her NOE.

4

RECOMMENDATION :

That Petitioner’s njival record be corrected, where appropriate, to
show that:

a. Petitioner submitted a properly completed and timely written
request declining RZSBP coverage with spousal concurrence, and that

|
2 gince Petitioner did ot want SBP to pegin with, she was ok with Option “A”, even

though it was a wrong election that was made by NPC since she was married.

3
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cessed by cognizant authority and became

request was received gad pro
within 90 days of receiving hexr NOE.

effective 10 February |2010,

MINORITY CONCLUSION:

Tn reachina its coneliysion, the Minority opinion, Mv Fxnicios, agrees

Laont mmenr Amimione and Ffinds that Petitioner did

witll Llie uitfavoralie Javicex Ve GPLRLE

not submit a declination for RCSBP with 90 days and should have been
auto-enrolled in Oopti¢m “C", undey maximum Yspouse and child”
coverage, regardless ¢f the error made by NPC. Therefore, in view of

the foregoing, the Mijority recommends the following action:

MINORITY RECOMMENDATIDN:
a. That Petil.ioner’s request be denied.

4. pursuant to Section 6(c) of the revised Procedures of the Board
for Correction of Nawval Records (32 Code of Federal Regulatiomns,
Section 723.6(c)) it |is certified that guorum was present at the
Board’'s review and deliberations, and that the foregoing is a true and
complete record of the Board’'s proceedings in the above entitled

matter.

ROBERT D. ZSALMAN
Recorder

5 The foregoing a:tion of the Board is submitted for your review

and action. - s g

ROBERT D. ZSALMAN
Deputy Director

ROBERT L. WOODS

Assistant General Cour sel
(Manpower and Resen 2 Affairs)
1000 Navy Pentagon, fim 4D548
Washington, DC 2035 -1000




