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other than honorable (OTH) discharge. As a result of this
action, you were spared the stigma of a court-martial conviction
and the potential penalties of a punitive discharce and
confinement at hard labor. On 5 January 1976, you were
discharged under OTH conditions.

The Board, in its review of your entire record and application
carefully weighed all potentially mitigatlng ractors, such as
your desire to upgrade your discharge and assertion that your
civil rights were violated. Nevertheless, the Board concluded
these factors were not sufficient to warrant recharacterization
of your discharge given the seriousness of your misconduct that
resulted in a request for discharge. The Board believed that
considerable clemency was axtended to you when your reguest for
discharge to avoid trial by court-martial was approved. Further,
the Board concluded that you received the benefit of your bargain
with the Marine Corps when your regquest for discharge was granted
and should not be permitted to change it now. Finally, there is
no evidence in the record, and you provided none, toO support your
assertion. Accordingly, your application has been denied.

It is regretted that the circumstances of your case are such that
favorable action cannot be taken. You are entitled to have the
Board reconsider its decision upon submission of new and material
evidence within one year from the date of the Board's decision.
New evidence is evidence not previously considered by the Board
prior to making its decision in your case. In this regard, it is
important to keep in mind that a presumption of regularity

attaches to all official records. Consequently, when applying
for a corr i of an oSficial naval wrecord, the burden is on
the applicant to demonstrate the eyistence of pronable material
error or injustice.

Sirnigersly,

ROBERT J. O'NEILL

Executive Director
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