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3.  The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 
error and injustice finds as follows: 
 
   a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 
under existing law and regulations within the Department of the Navy. 
 
 b. Although enclosure (1) was not filed in a timely manner, it is in the interest of justice to 
review the application on its merits.   
 
 c.  Petitioner enlisted in the Marine Corps on 2 March 1966.  He served in the Vietnam 
Campaign from April 1967 to May 1968 in eleven named operations where he was awarded the 
Purple Heart Medal and Combat Action Ribbon.   
 
 d.  On 28 August 1967, Petitioner received nonjudicial punishment (NJP) for wrongful 
appropriation of 36 cans of beer.  On 11 June 1968, he received a second NJP for an 
unauthorized absence (UA).  On 9 July 1968, Petitioner received a third NJP for a one-hour UA.   
 
 e.   On 23 October 1968, Petitioner was convicted by special court-martial for an UA from 
22 July 1968 to 30 September 1968.  He was sentenced to confinement, reduction in rank, 
forfeiture, and a bad conduct discharge (BCD).  The BCD was subsequently approved at all 
levels of review, and on 3 July 1969, Petitioner was discharged.   
  
 f.  Petitioner contends he suffered from a mental health condition which occurred during his 
military service.  He further contends his misconduct was minor and caused by his mental health 
condition.  Petitioner submitted medical documentation reflecting his post-service diagnoses of 
PTSD, anxiety, depressive disorders, and major depression.   
 
  g.  As part of the Board’s review, a qualified mental health provider reviewed Petitioner’s 
assertions and available records and provided an AO on 29 March 2021.  The AO discusses 
Petitioner’s combat exposure, wounds received in action which required medical evacuation, the 
death of one of his stretcher-bearers as he was being evacuated, and the mental health symptoms 
he battled upon his return to the United States.  Based on the available evidence, the AO 
concluded the preponderance of objective evidence established Petitioner suffered from PTSD at 
the time of his military service, and his PTSD could mitigate his in-service misconduct.   
 
CONCLUSION: 
 
Upon review and consideration of all the evidence of record, the Board concludes Petitioner’s 
request warrants relief.  The Board reviewed his application under the guidance provided in 
references (b) through (e).   
 
The Board, applying liberal consideration and relying upon the favorable AO, determined there 
was sufficient evidence to support a finding that Petitioner’s PTSD mitigated the misconduct that 
led to his BCD.  Noting his extensive combat operations and relying upon the guidance provided 
by the Wilkie Memo, the Board determined clemency, in the form of an upgraded 
characterization of service, was warranted.  In the interest of justice and in light of the potential 






