


              
             Docket No: 7276-20  

 

 2 

a period of unauthorized absence until you surrendered to military authorities on 14 October 
1986.  During your absence, you missed ship’s movement.  On 18 February 1987, you were 
convicted by a special court-martial for unauthorized absence, missing ship’s movement, 
possession of drug paraphernalia, possession of methamphetamines on two occasions, and 
communicating a threat.  Your sentence included a bad conduct discharge (BCD).  On 20 
October 1987, the convening authority executed your BCD and on 4 November 1987 you were 
so discharged. 
 
The Board carefully considered all potentially mitigating factors in your petition to determine 
whether the interests of justice warrant relief in your case including in accordance with the 
Wilkie Memo.  You contend in your petition that your misconduct while in the Navy should be 
mitigated by a mental health condition caused by taking anti-malarial drugs while on active duty.  
You appended to your petition several medical records from civilian providers.   
 
In light of your assertion of a mental health condition, the Board received, and reviewed, the 28 
April 2021 AO.  Your naval records as well as all of the materials that you submitted, were 
reviewed and the AO explained as follows: 
 

Petitioner’s in-service records did not contain evidence of a diagnosis of a mental 
health condition or psychological/behavioral changes, which may have indicated a 
mental health condition.  Throughout his disciplinary actions, counselings, and 
administrative processing, there were no concerns noted which would have 
warranted referral to mental health resources.  There is insufficient evidence to 
support his misconduct is attributable to a mental health condition.  In particular, 
methamphetamine use would not be an expected substance to use for an 
individual suffering from purported anxiety symptoms.  As a stimulant, 
methamphetamine would result in increased heart rate and many of the physical 
sensations typically feared by a person who suffers from symptoms similar to 
anxiety. 

 
The AO concluded that, “it is my considered medical opinion the preponderance of available 
objective evidence failed to establish Petitioner was diagnosed with a mental health condition, 
suffered from a mental health condition at the time of his military service, or his inservice 
misconduct could be mitigated by a mental health condition.”   
 
In review of all of your materials, the Board did not find an injustice in your record warranting 
relief.  The Board concurred with the finding of the AO and it did not find a nexus between your 
asserted mental health condition such that it would mitigate the misconduct you engaged in while 
on active duty.  In conclusion, given the totality of the circumstances, as well as a review of your 
overall service record, which included the imposition of nonjudicial punishment as well as a 
conviction by a special court-martial, the Board determined that your request does not merit 
relief. 
 
You are entitled to have the Board reconsider its decision upon the submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in 






