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order.  Additionally, you refused Level III treatment for alcohol rehabilitation, and fully 
understood that your refusal of treatment made you subjected to prosecution under the Uniform 
Code of Military Justice.  On 16 April 1987, you received a Punitive Letter of Reprimand.  On 
27 May 1987, you acknowledged that you were evaluated by a medical officer and diagnosed as 
being drug or alcohol dependent, but did not desire to enroll in a program in conjunction with 
your discharge.  On 6 June 1987, you were in a car accident where you were struck by a drunk 
driver.  On 14 July 1987, you were notified of administrative discharge action by reason of a 
pattern of misconduct.  After being afforded your procedural rights, you elected to waive your 
right to have your case heard before an administrative discharge board.  Your case was 
forwarded to the separation authority with the recommendation that you receive an other than 
honorable discharge. On 10 August 1987, a staff judge advocate reviewed your case and found it 
to be sufficient in law and fact.  On 14 August 1987, the separation authority directed that you be 
separated from the Navy with an OTH discharge due to a pattern of misconduct.  On  
17 September 1987, you were discharged from the Navy with an OTH characterization of 
service. 
  
A qualified mental health professional reviewed your request for correction to your record and 
provided the Board with an AO regarding your assertion that you were suffering from a mental 
health condition during your service.  The AO noted that based on the available evidence, the 
preponderance of objective evidence established you incurred a mental health condition and TBI 
during your military service, but as your in-service misconduct occurred before your accident, 
your Adjustment Disorder, and TBI should not be considered as mitigation for your in-service 
misconduct.    
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to your statement that after being run over by a drunk driver in a 
pick-up truck, your life changed. You had numerous injuries that took months to heal and some 
that will never heal, and it ruined your military career.  You used alcohol to cope with 
depression, and you were ordered to treatment for alcohol addiction.  At that time, you stated that 
you were ignorant of your illness and the repercussions of refusing treatment, and to this day 
regret that decision, was discharged for refusing treatment, and the Department of Veterans 
Affairs has granted you 80% service-connected from the residual effects of your military 
accident.  Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your four NJPs prior to your accident, and the fact that you were warned of the 
consequences of further misconduct on more than on occasion outweighed these mitigating 
factors.  Additionally, the Board concurred with the AO that based on the available evidence, the 
preponderance of objective evidence established you incurred a mental health condition and TBI 
during your military service, but as your in-service misconduct occurred before your accident, 
your Adjustment Disorder, and TBI should not be considered as mitigation for your in-service 
misconduct.  Accordingly, given the totality of the circumstances, the Board determined that 
your request does not merit relief.  
 
 
 
 






