DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

701 S. COURTHOUSE ROAD, SUITE 1001
ARLINGTON, VA 22204-2490

!oc!et No: 1432-21]

Ref: Signature Date

From: Chairman, Board for Correction of Naval Records

To:

Subj:

Ref:

Encl:

Secretary of the Navy

REVIEW OF NAVAL RECORD OF FORMER_, USN,
xxX-xxX R

(a) I0U.S.C. § 1552

(b) SECDEF Memo, “Supplemental Guidance to Military Boards for Correction of
Military/Naval Records Considering Discharge Upgrade Requests by Veterans
Claiming PTSD,” 3 September 2014

(c) PDUSD Memo, “Consideration of Discharge Upgrade Requests Pursuant to
Supplemental Guidance to Military Boards for Correction of Military/Naval Records
by Veterans Claiming PTSD or TBI” 24 February 2016

(d) USD Memo, “Clarifying Guidance to Military Discharge Review Boards and Boards
for Correction of Military/Naval Records Considering Requests by Veterans for
Maodification of their Discharge Due to Mental Health Conditions, Sexual Assault, or
Sexual Harassment” 25 August 2017

(¢) USD Memo, “Guidance to Military Discharge Review Boards and Boards for
Correction of Military/Naval Records Regarding Equity, Injustice, or Clemency
Determinations,” 25 July 2018

(1) DD Form 149 w/attachments

(2) NAVPERS 1070/613, Administrative Remarks, 13 May 1978

(3) DD Form 214

4 CO Memo, subj: Letter of Reprimand, 22 August 1983

(5- CO Memo 5800 Ser 773, subj: Report of nonjudicial punishment (19 AUG
83) ICO [Petitioner], 1 September 1983

(6) BUPERS Memo Pers-82/NMPC-82 Ser 2437/821, subj: [Petitioner], 23 November
1983

(7) Petitioner’s Memo, subj: Statement in regard to Letter of 22 August 1983, 26 August
1983

(8) Report of Board of Inquiry
(%ho Memo 5800 Ser N003/02853, subj: [Petitioner]; Officer
Board of Inquiry in the case of, 27 March 1984

(10) BUPERS Memo 1920 Ser P821/1189, subj: Report of Board of Review in the case
of [Petitioner], 26 April 1984

(11) CNP Memo 1920 Ser P821/1300, subj: Report of Board of Review in the case of
[Petitioner], 26 July 1984

(12) NDRB Decisional Document Docket No. ND85-01879, 24 July 1985



Subj: REVIEW OF NAVAL RECORD OF FORMER_ USN,
xXX-XX |

(13) BCNR Memo, subj: Advisory Opinion ICQ [Petitioner], 18 July 2021
(14) Petitioner’s Memo, subj: Request for Upgrade of Discharge, 24 July 2021

1. Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed
enclosure (1) with the Board for Correction of Naval Records (Board) requesting that his
characterization of service be upgraded to honorable.

2. The Board reviewed Petitioner's allegations of error or injustice on 25 August 2021 and,
pursuant to its regulations, determined that no corrective action should be taken on Petitioner’s
naval record. Documentary material considered by the Board consisted of the enclosures,
relevant portions of Petitioner’s naval record, and applicable statutes, regulations, and policies, to
include references (b) - (e).

3. The Board, having reviewed all of the facts of record pertaining to Petitioner’s allegations of
error or injustice, finds as follows:

a. Before applying to this Board, Petitioner exhausted all administrative remedies available
under existing law and regulation within the Department of the Navy.

b. Although enclosure (1) was not filed in a timely manner, it is in the interests of justice to
waive the statute of limitations and review Pelitioner’s application on its merits.

c. Petitioner was commissioned as an officer in the Navy and began a period of active duty
service on 14 May 1978.! He was eventually promoted to the rank of lieutenant. See enclosure

(3).

d. On 12 May 1983, Petitioner submitted a urine sample which tested positive for the
presence of tetrahydrocannabinol (THC), indicating that Petitioner had used marijuana. See
enclosure (4).

€. On 19 August 1983, Petitioner received nonjudicial punishment (NJP) for the above
referenced use of marijuana in violation of Article 134, Uniform Code of Military Justice. His
punishment consisted of a punitive letter of reprimand (PLOR), which was issued on 22 August
1983. See enclosures (4) and (5).

f. On 23 August 1983, Petitioner submitted a qualified resignation conditioned upon his
receipt of a characterization of service no less favorable than general (under honorable
conditions). See enclosure (6).

g. By memorandum issued in response to the above referenced PLOR dated 26 August 1983,
Petitioner “vehemently maintain[ed] that [he had] never knowingly used marijuana.” See
enclosure (7).

| Petitioner was commissioned through the Naval Reserve Officers’ Training Corps program at the University of
See enclosure (2).
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