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your active duty records did not contain evidence of a mental health diagnosis or 
psychological/behavioral changes indicating a mental health condition.  The MD noted that 
throughout your disciplinary actions and counselings there were no concerns raised warranting 
your referral to mental health resources.  The MD also noted that despite you claiming suffering 
from PTSD and other mental health conditions, you did not:  (a) provide any description of 
traumatic events or symptoms meeting the criteria for a mental health condition, (b) indicate how 
those symptoms interfered with your ability to function, or (c) link any mental health symptoms 
to your experience of contended erroneous punishment.  The MD concluded by opining that the 
preponderance of objective evidence failed to establish you suffered from PTSD/mental health 
condition on active duty, or that your in-service experience of alleged erroneous punishment 
resulted in PTSD and/or a mental health condition.   
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Hagel, Kurta, and Wilkie 
Memos.  These included, but were not limited to your contentions that:  (a) on the night in 
question in March 2010,  contacted you for a ride to run a few errands, 
and you were unaware of his intentions and actions when he asked you for a ride that day; (b) 
you feel you were unjustly charged; (c) you felt you were poorly represented by your lawyer as 
well as your new First Sergeant and all SNCO's at that time; (d) prior to your incident there 
wasn’t anything on your record; (e) this incident is keeping you from receiving an honorable 
discharge; and (f) because of this incident it has been difficult to obtain certain jobs and 
opportunities.  However, given the totality of the circumstances, the Board determined that your 
request does not merit relief.    
 
In accordance with the Hagel, Kurta, and Wilkie Memos, the Board gave liberal and special 
consideration to your record of service, and your contentions about any traumatic or stressful 
events you experienced and their possible adverse impact on your service.  However, the Board 
concluded that there was no convincing evidence you suffered from any type of diagnosed 
mental health conditions while on active duty, or that any such mental health conditions were 
related to or mitigated the misconduct that formed the basis of your discharge.  As a result, the 
Board concluded that your misconduct was not due to mental health-related conditions or 
symptoms.  Moreover, the Board observed that you did not submit any clinical documentation or 
treatment records to support your mental health claims despite a request from BCNR on 11 May 
2021 to specifically provide additional documentary material.  Even if the Board assumed that 
your misconduct was somehow attributable to any mental health conditions, the Board 
unequivocally concluded that the severity of your misconduct far outweighed any and all 
mitigation offered by such mental health conditions.  The Board determined the record clearly 
reflected that your misconduct was willful and intentional, and demonstrated you were unfit for 
further service.  The Board concluded that the misconduct you committed, particularly the 
conspiracy and larceny, is not the type of misconduct that would be excused by mental health 
conditions even with liberal consideration.  The Board also concluded that the evidence of record 
did not demonstrate that you were not mentally responsible for your conduct or that you should 
not be held accountable for your actions.  
 






