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disrespectful to a noncommissioned officer, and for a short period of unauthorized absence.  
From the period of 1 August 1968 to 6 November 1968, you served in seven named combat 
expeditions in Vietnam.  For your service in Vietnam, you were awarded the Vietnam Service 
Medal with one star and the Combat Action Ribbon.  On 27 February 1969, you received 
nonjudicial punishment for disobeying an order.  From 9 May 1969 to 24 October 1969, you 
were in a period of unauthorized absence.  Your absence was apparently due to your 
incarceration following an arrest and conviction by civilian authorities for driving without a 
license, speeding, hit and run, crossing yellow line, and driving under the influence.  On 29 
December 1969, you were convicted by a special court-martial for this period of unauthorized 
absence as well as for disobeying an order and for treating a senior noncommissioned officer 
with contempt.  On 20 February 1970, you received a psychiatric exam, at which you were 
diagnosed with asocial personality disorder, and you were found to be able to distinguish 
between right and wrong.  On 6 April 1970, you were convicted by a general court-martial for 
striking a captain in the face, disobeying an order of a captain to return to your cell, assaulting a 
sergeant and a corporal, and destroying government property by overturning a food cart.  As a 
result of this general court-martial, you were awarded as punishment a dishonorable discharge, 
among other things.  According to documents in your official military personnel file (OMPF), 
you were in an unauthorized absence status from 12 May 1970 to 5 January 1971.  There are also 
undated statements in your OMPF indicating that, while you were being transported by brig 
chasers, you escaped from their custody and stole their car.  The statements further indicate that, 
in conducting your escape, you placed a belt around the neck of one of the chasers, forced the car 
to the side of the road, handcuffed the chasers, and drove them to  where you abandoned 
the car.  On 5 January 1971, you were discharged with a dishonorable discharge. 
 
The Board carefully considered all potentially mitigating factors in your petition to determine 
whether the interests of justice warrant relief in your case including in accordance with the 
Wilkie Memo.  You contend in your petition that you volunteered to join the Marines and go to 
Vietnam, and you were a machine gunner in combat and served honorably prior to, and in, 
Vietnam.  You further stated that it was only after your return and you were using alcohol to help 
you cope with having returned from combat.  You also explained that, upon return to the United 
States from Vietnam, you faced significant racial unrest and discrimination.  You also contend 
that you believed you were arrested for desertion after you were already out of the Marine Corps, 
and that you understood you would have been discharged when you were in civilian custody for 
your driving-related offenses. 
 
In connection with your assertion that you suffered from a mental health condition, the Board 
requested, and reviewed, the AO.  The AO reviewed your service record as well as your petition 
and the matters that you submitted.   According to the AO:  
 

Petitioner’s in-service records did not contain evidence he was diagnosed with an 
unfitting mental health condition or reported psychological symptoms/behavioral 
changes indicative of a diagnosable unfitting mental health condition. Records did 
show he was diagnosed with a personality disorder.  A personality disorder is a 
lifelong pattern of unhealthy behaviors and thinking patterns.  They are chronic 
disorders and not typically amenable to treatment within the operational 
requirements of Naval service.  Unfortunately, Petitioner did not provide any 






